
COMMISSIONERS' ORDER NO. __ 

AN ORDER ADOPTING THE URBAN FORESTRY BEST MANAGEMENT 
PRACTICES. 

* * * * 

NOW THEREFORE, 
BE IT ORDERED BY THE BOARD OF COMMISSIONERS OF THE CITY OF 
COVINGTON, KENTON COUNTY, KENTUCKY: 

Section 1 

That the Board of Commissioners hereby adopts the Urban Forestry Best 
Management Practices. 

Section 2 

That this order shall take effect and be in full force when passed and recorded 
according to law. 

MAYOR 

ATTEST: 

CITY CLERK 

Passed: ----------------



COMMISSIONERS' ORDER NO. __ 

AN ORDER ACCEPTING THE RESIGNATION OF FRANK COOGAN 
FROM THE PUBLIC WORKS DEPARTMENT, EFFECTIVE AUGUST 19, 
2020. 

* * * * 

NOW THEREFORE, 
BE IT ORDERED BY THE BOARD OF COMMISSIONERS OF THE CITY OF 
COVINGTON, KENTON COUNTY, KENTUCKY: 

Section 1 

That the Board of Commissioners hereby accepts the resignation of Frank Coogan 
from the Public Works Department, effective August 19, 2020. 

Section 2 

That this order shall take effect and be in full force when passed and recorded 
according to law. 

MAYOR 

ATTEST: 

CITY CLERK 

Passed: ---------------



COMMISSIONERS' ORDER NO. __ 

AN ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT 
WITH HENDY, INC. FOR THE ANNUAL CONCRETE MAINTENANCE 
PROJECTS, AND REJECTING ALL OTHER BIDS, IN AN AMOUNT OF 
$394,300.00. 

* * * * 

WHEREAS, the Public Works Department solicited bids for the annual concrete 
maintenance projects and six bids were received with Hendy, Inc. submitting the best 
responsible bids; and 

WHEREAS, the annual work will include street repair, ADA curb ramps, curb 
replacement, paver work, and all other concrete work necessary; and 

WHEREAS, it is now recommended that the City enter into an agreement with 
Hendy, Inc. for the annual concrete maintenance projects. 

NOW THEREFORE, 
BE IT ORDERED BY THE BOARD OF COMMISSIONERS OF THE CITY OF 
COVINGTON, KENTON COUNTY, KENTUCKY: 

Section 1 

That the Board of Commissioners hereby authorizes the Mayor to execute a 
Contract with Hendy, Inc. for the annual concrete maintenance projects, and rejecting all 
other bids, in an amount of $394,300.00 

Section 2 

That this order shall take effect and be in full force when passed and recorded 
according to law. 

MAYOR 

ATTEST: 

CITY CLERK 

Passed: -----------------



COMMISSIONERS' ORDER NO. __ 

AN ORDER AUTHORIZING THE MAYOR TO EXECUTE AN ECONOMIC 
DEVELOPMENT AGREEMENT WITH M&M SERVICE STATION 
EQUIPMENT SPECIALISTS, INC. PROVIDING A JOBS DEVELOPMENT 
INCENTIVE. 

* * * * 

WHEREAS, M&M Service is a family owned gas station service repair business 
servicing gas stations across the Midwest presently employing 48 employees; and 

WHEREAS, they currently are based in Silver Grove but are planning to move to 
the 10o,ooo square foot manufacturing building located at 315 East 15th Street and plan 
to add an additional16 employees to their payroll; and 

WHEREAS, due to the investment and new payroll tax revenue, staff recommends 
that M&M Service receive as-year, 1% payroll incentive. 

NOW THEREFORE, 
BE IT ORDERED BY THE BOARD OF COMMISSIONERS OF THE CITY OF 
COVINGTON, KENTON COUNTY, KENTUCKY: 

Section 1 

That the Board of Commissioners hereby authorizes the Mayor to execute an 
Economic Development Agreement with M&M Service Station Equipment Specialists, 
Inc. providing a jobs development incentive. 

Section 2 

That this order shall take effect and be in full force when passed and recorded 
according to law. 

MAYOR 

ATTEST: 

CITY CLERK 

Passed: ________ _ 



COMMISSIONERS' ORDINANCE NO. __ 

AN ORDINANCE RELATING TO THE GENERAL REVENUE AND 
LEVYING AND FIXING AN AD VALOREM TAX RATE ON ALL 
PROPERTI ASSESSED OR ASSESSABLE SUBJECT TO TAXATION FOR 
MUNICIPAL PURPOSES IN THE CITI OF COVINGTON, KENTUCKY, 
TO MEET THE GENERAL EXPENSES OF SAID CITI; PROVIDING A 
SINKING FUND FOR PAYMENT OF INTEREST ON THE BONDED 
INDEBTEDNESS OF THE CITI; AND TO REDEEM BONDS MATURING 
DURING THE FISCAL YEAR ENDING JUNE 30, 2021. 

* * * * 

NOW THEREFORE, 
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITI 
OF COVINGTON, KENTON COUNTY, KENTUCKY: 

Section 1 

That there is hereby levied for the fiscal year 2020-2021 a tax of $0.327 upon 
each $100.00 valuation of all assessed or assessable real property and $0.349 upon each 
$100.00 valuation of all assessed or assessable personal property subject to taxation for 
municipal purposes by the City of Covington, Kentucky, except bank shares, for the 
fiscal year 2020-2021 to be paid by the owners thereof or the person or corporation 
assessed, to meet the general expenses of the City of Covington and to provide funds to 
pay for public improvements, works or betterments and to create and provide a sinking 
fund for the payment of interest on the bonded indebtedness of the City; to redeem 
bonds maturing during the year 2019-2020; to create pension funds provided by law, 
and for other uses and purposes of the City of Covington during the fiscal year 2020-

2021. Said tax of $0.327 and $0.349 for each $100.00 valuation of all assessed or 
assessable property is levied in the following manner and for the following purposes: 

PERSONAL 
PROPERTY REAL ESTATE 

0.349 City Operating Expenses & Debt Service 
(Per Hundred Dollars) 

Section 2 

That there is hereby levied for the fiscal year 2020-2021 a tax of the maximum 
amount allowed by the Kentucky Revised Statutes, Chapter 135.270, upon each $100.00 
valuation of all assessed bank shares subject to taxation for municipal purposes by the 
City of Covington, Kentucky, to be paid into the general revenue funds of the City of 



Covington, Kentucky. Any additional funds collected above the compensating rate will 
be placed in a reserved fund. 

Section 3 

That the taxes collected under the aforesaid levies are hereby apportioned to and 
for the exclusive uses and purposes hereinbefore set out and in accordance with the 
budget and ordinance apportioning and appropriating the revenues and receipts of the 
City of Covington, Kentucky, for the current fiscal year ending June 30, 2021, submitted 
by the City Manager. 

Section 4 

That the revenue derived from all other sources shall be apportioned to the 
several departments for the uses and purposes provided for in the budget and 
appropriation for the current year, to make the difference in the funds, which the 
aforesaid rates will provide, and the total amount apportioned to such funds by said 
apportionment ordinance, so that the amounts produced by said rates and the amounts 
proportioned from revenue received from all other sources, shall make an amount 
sufficient to meet all the expenses, charges and appropriations and discharge the 
obligations of the City, created or incurred during the fiscal year ending June 30, 2021. 

Sections 

All ordinances or parts thereof in conflict herewith are, to the extent of such 
conflict, hereby repealed. 

Section 6 

That this ordinance shall take effect and be in full force when passed, published 
and recorded according to law. 

MAYOR 

ATIEST: 

CITY CLERK 

Passed: __________ (Second Reading) 

_________ (First Reading) 



COMMISSIONERS' ORDINANCE NO. __ _ 

AN ORDINANCE REPEALING ORDINANCE 0-37-06 PASSED AUGUST 15, 
2006, TITLED CHAPTER 158: ZONING CODE AND ALL AMENDMENTS 
THERETO, AND CREATING A NEW ZONING ORDINANCE FOR THE CITY 
OF COVINGTON, BASED UPON THE RECOMMENDATION OF THE 
KENTON COUNTY PLANNING COMMISSION (KCPC). 

* * * * 

WHEREAS, the City of Covington ("CITY") hired Kendig Keast Collaborative, a 
nationally known land-use firm, to assist with the development of a new zoning ordinance 
for the City; and 

WHEREAS, Kendig Keast Collaborative, in conjunction with City staff, Planning 
and Development Services ("PDS") staff, a steering committee, and hundreds of citizen 
participants, drafted a new zoning ordinance, including text and map, (the "Zoning 
Ordinance") for the City, with such Zoning Ordinance being more commonly known as 
the Neighborhood Development Code, which is attached hereto and incorporated by 
reference as if fully set forth herein at Exhibit A; and 

WHEREAS, the new Zoning Ordinance was submitted to the Kenton County 
Planning Commission (the "KCPC") and the KCPC conducted a public hearing on the 
Zoning Ordinance on August 6, 2020, and a record of that hearing is on file at the offices 
of the KCPC, 1840 Simon Kenton Way #3400, Covington, KY 41011; and 

WHEREAS, The KCPC unanimously voted to send a favorable recommendation 
for adoption to the City of Covington, subject to the following conditions: (1) the current 
purpose statement for the sign regulations in the existing zoning ordinance be included 
in the Neighborhood Development Code, either as the purpose of Division 13, Signs, or 
as an appendix that is referenced in Division 13, and (2) the number of temporary signs 
in residential zones be clarified. 

NOW THEREFORE, 
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY 
OF COVINGTON, KENTON COUNTY, KENTUCKY: 

Section 1 

Notwithstanding Commissioners' Ordinance No. 0-15-18, Ordinance No. 0-37-06 
enacted on August 15, 2006, and titled Chapter 158: Zoning Code, and all amendments 
thereto are hereby repealed in entirety. 



Section 2 

Notwithstanding Commissioners' Ordinance No. 0-15-18, the new Zoning Code, 
which shall be more commonly known as the Neighborhood Development Code and 
which is attached hereto as Exhibit A and is hereby incorporated by reference as if fully 
set forth herein and includes zoning text and the City's zoning map, is hereby adopted by 
the Board of Commissioners of the City of Covington, Kentucky. After its passage, the 
Neighborhood Development Code will be publicly available in electronic form at 
http ://online.encodeplus.com/regs/covington-ky/doc-viewer.aspx#secid-1. 

Section 3 

All ordinances or parts of ordinances in conflict herewith are, to the extent of such 
conflict, if any, hereby repealed. 

Section 4 

This ordinance shall take effect and be in full force when passed, published and 
recorded according to law. 

MAYOR 

ATTEST: 

CITY CLERK 

Passed: _________ (Second Reading) 

_________ (First Reading) 



Kenton County Planning Commission 

August 13, 2020 

David Johnston, City Manager 
City of Covington 
20 West Pike Street 
Covington, KY 41011 

Dear Mr. Johnston: 

MANY COMMUNITIES I ONE FUTURE 

NUMBER: PC2006-0003 

Attached please find a copy of this Commission's action from its meeting on August 6, 2020 regarding 
the review of the Neighborhood Development Code. (The proposal was submitted by the City of 
Covington) . Copies of this action have been sent to those persons or agencies which may be affected by 
this matter. 

Please notify Emi Randall, Director of Planning & Zoning, of the meeting time and date when this item is 
placed on your agenda . Once your legislative body acts on the Neighborhood Development Code, 
please provide our staff at PDS with a copy of your executed ordinance . For questions regarding our 
action or to request PDS staff representation at your meeting, please contact Emi Randall, AICP, RLA, 
Director of the Planning and Zoning Administration Department at PDS 859.331.8980 or 
erandall@pdskc.org. 

Thank you. 

Paul J. Darpel, 
Chair 

pb 

attachment 

1840 Simon Kenton Way, Ste. 3400 Covington, KY 41011-2999 
P: 859.33 1.8980 info@kcpcky.org 



PC2006-0003 City of Covington - Neighborhood Development Code 

KENTON COUNTY PLANNING COMMISSION 

STATEMENT OF RECOMMENDATION 
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NUMBER: PC2006-0003 

WHEREAS 
City of Covington Per David Johnston, City Manager HAS SUBMITIED AN APPLICATION 

REQUESTING THE KENTON COUNTY PLANNING COMMISSION TO REVIEW AND MAKE 

RECOMMENDATIONS ON : A new neighborhood development code, which includes a new zoning 

ordinance text and a new official zoning map for the City of Covington; AND 

WHEREAS 
A PUBLIC HEARING WAS HELD ON THIS APPLICATION ON THURSDAY, AUGUST 6, 2020, AT 6:15 

P.M ., VIA VIDEO TELECONFERENCE; AND A RECORD OF THAT HEARING IS ON FILE AT THE 

OFFICES OF THE KENTON COUNTY PLANNING COMMISSION, 1840 SIMON KENTON WAY, 

COVINGTON, KENTUCKY. 

NOW, THEREFORE, 

THE KENTON COUNTY PLANNING COMMISSION SUBMITS THE FOLLOWING 

RECOMMENDATIONS, ALONG WITH SUPPORTING INFORMATION AND COMPREHENSIVE PLAN 

DOCUMENTATION : 

KCPC RECOMMENDATION- COVINGTON NEIGHBORHOOD DEVELOPMENT CODE : 

Favorable recommendation subject to the following conditions : 

1. The current purpose statement for the sign regulations in the existing zon ing ordinance be 

included in the Neighborhood Development Code, either as the purpose of Division 13, Signs, or 

as an appendix that is referenced in Division 13. 

2. The number of temporary signs in residential zones be clarified. 

COMPREHENSIVE PLAN DOCUMENTATION : 

• Date of Adoption by the Kenton County Planning Commission : September 5, 2019. 

SUPPORTING INFORMATION/BASES FOR KCPC ACTION AND RECOMMENDATION : 

1. The Covington Neighborhood Development Code meets the requirements of KRS 100.201 (2) 

and KRS 100. 203 (1) . The City is authorized to enact permanent land use regulations and other 

kinds of growth management regulations to promote the public health, safety, morals, and 
general welfare, and to facilitate orderly and harmonious development and the visual or 

historical character of the City. 

2. The Covington Neighborhood Development Code is generally consistent with the goals, 
objectives, and recommendations of Direction 2030. 

3. The Covington Neighborhood Development Code is generally consistent with the Recommended 

Land Use map of Direction 2030. 
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4. In 2019, the City of Covington adopted revised sign regulations to bring them into conformance 
with constitutional principles, including heightened scrutiny for content-based distinctions. In 
order to withstand heightened scrutiny, an expanded purpose statement was included in the 
revised regulations to establish a good legislative record to support a "substantial government 
interest" for content distinctions. See Appendix A for the current purpose statement language 
that the KCPC is recommending to be added. 

5. It is not clear how many temporary signs are allowed in the Residentia l Character Districts within 
the proposed regulations . 
a. Under the current sign regulations, an unlimited number of temporary signs are allowed 

in residential zones. 
b. In the new Neighborhood Development Code : 

i. Table 04.13.4-2 Allowed Permanent Signs (Residential Districts) states that two 
signs are permitted at any one time, including all wall signs, detached signs, 
temporary signs, and others, may contain commercial messages in the RR and 
SR Character District, and one sign per frontage in the SU Character District. 

ii. Section 04.13.5 regulates temporary signs, including temporary signs in non
residential and mixed use character districts, temporary subdivision signs, 
temporary civic building signs, temporary sidewalk signs, and temporary 
banners. This section does not address temporary signs in residential districts. 

c. When the current sign regulations were drafted, it was recommended by a national 
expert that a minimum of four temporary signs should be permitted per residential lot 
in order to allow for the free expression of ideas while preserving the aesthetic 
character of the City. 

The KCPC recommends that at a minimum four temporary signs be allowed in res idential zones 
to be in conformance with current constitutional principles. 

6. Based on testimony provided during the public hearing held on August 6, 2020. 



APPENDIX A 
CURRENT PURPOSE STATEMENT OF THE COVINGTON SIGN REGULATIONS 

Section 10.02 Purpose And Interest Served 

10.02.01 The purpose of this Article is to establish a comprehensive scheme for the 
regulation of signs within the jurisdiction of the City of Covington . These regulations are 
designed to protect and promote the public health, safety and welfare by controlling the 
type, number, location and physical dimensions of signs, to prevent the disruptions, 
obstructions and hazards to vehicular and pedestrian traffic that signs may cause, and to 
enhance the quality of the environment in residential and nonresidential districts. As a 
basis for adopting these regulations, the City of Covington finds : 

A. Signs are an essential form of communication in the built environment, providing 

way-finding guides to residents, visitors, public safety officials, customers and 
potential customers of local businesses, delivery people and oth ers. 

B. Signs also provide communication on public issues, as the U.S. Supreme Court 
found in City of LaDue v. Gil/eo: Signs that react to a local happen ing or express a 
view on a controversial issue both reflect and animate change in the life of a 

community. Often placed on lawns or in windows, residential signs play an 
important part in political campaigns, during which they are displayed to signal 
the resident's support for particular candidates, parties, or causes. They may not 

afford the same opportunities for conveying complex ideas as do other media, 
but residential signs have long been an important and distinct medium of 
expression . 

C. Retailers and other businesses depend on signs to help people find their 
businesses, and, in a large and expensive media market like that of Cincinnati (a 
market which includes Covington}, many small businesses depend on signs as 
one of the most affordable forms of advertising. 

D. Although signs thus serve many important purposes in society in general and in 
Covington in particular, there are other considerations that the Ci t y of Covington 
weighs heavily. 

E. Signs may distract drivers and lead to deaths and injuries to pedestrians and 
cyclists as well as to drivers and passengers and to property damage. Moving, 
flashing and rapidly changing signs are particularly distracting to drivers. A 
proliferation of signs on a particular site can have the same effect as moving 
signs, as drivers try to sort through the visual cacophony to find the information 
that they want or need. 

F. The Covington City Commission, with the advice of the Kenton County Planning 
Commission and its professional staff, and with input from residents through the 
Direction 2030: Your Voice. Your Choice. planning process, has placed an 
increasing emphasis on preserving the sense of place and the design of the built 
environment; limiting the size, height and number of signs is an important tool in 



preserving a sense of place, a tool that accompanies the County' s standards for 
landscaping. 

G. Direction 2030: Your Voice. Your Choice. recommends that policies, regulations 
and incentives be developed and implemented that preserve and improve the 
existing community fabric. 

H. . Balancing these competing considerations is particularly difficult in residential 
areas, where people value both their pleasing and visually appealing 
environments and their ability to communicate their opinions regarding 
candidates and public issues through yard signs. 

I. In updating its ordinance in 2016 after the Supreme Court's landmark decision in 
Reed v. Town of Gilbert, the Covington City Commission, working with PDS staff 
and an outside consultant, has made a major effort to limit content as a factor in 
its sign regulations. After due consideration, however, it has concluded that one 
way to leave room for extensive free expression through signs in residential 
areas while limiting total sign clutter is to maintain significant limits on 
commercial signs in residential areas. Recognizing the importance of "for sale" 
and "for lease" signs in maintaining the occupancy of healthy neighborhoods 
(see the U.S. Supreme Court decision in Unmark Associates, Inc. v. Willingboro), 
those signs must remain . There is a similar utility in providing for yard sale signs, 
which allow people to dispose of unwanted items without sending them to a 
landfill. 

J. Although as the Court found in Reed v Gilbert, time limits on signs can be 
arbitrary, as the Court recognized in 2009 in Pleasant Grove v. City of Summum, a 
significant distinction between speakers expressing an opinion and signs is that 
"Speakers, however long-winded, will eventually come to the end of their 
remarks." Members of the Covington City Commission have long noted that 
signs for political campaigns as well as those advertising pancake breakfasts and 
spaghetti dinners for civic organizations are often abandoned after the events, 
contributing to clutter long after they have served their purpose. Although such 
signs were once typically paper or cardboard that would eventually decay, many 
today are plastic and will remain until removed . Thus, despite the expressed 
concern of the Supreme Court with time limits, the Covington City Commission 
finds that it has a substantial governmental interest in clarifying the status of 
signs for past events that thus no longer serve a purpose so that there is a legal 
basis for the City of Covington to remove them or force their removal. 

K. The City of Covington has long allowed unlimited numbers of small signs bearing 
non-commercial messages to allow merchants and others to designate 
handicapped parking places, provide directions to ATMs and restrooms, warn of 
guard dogs and other hazards and provide a variety of other place-based 
information. With the prohibition of commercial messages on such signs, it has 
been the observation of Covington City Commission Fiscal Court members and 
their professional staff members that property owners are judicious and 
appropriate in posting such signs. The City of Covington thus finds that it has a 
substantial interest in allowing merchants and property owners freely to post 



necessary informational signs but without allowing an endless proliferation of 
commercial messages. 

L. Although in findings above the City of Covington has recognized the multiple 
values of signs in the built environment, Covington officials after consultation 
with the Planning Commission and representatives of cities and towns in the 
County concluded several years ago that there is no place for signs of 
overwhelming size and no relation to context in an urban and urbanizing 
environment like Covington . Although previous versions of these regulations 
followed the pattern of state and federal laws by defining such billboard as "off
site" signs, this ordinance addresses the same issue by establishing a form of 
circuit breaker size limit, prohibiting very large signs on small lots, on vacant lots, 
or on lots with only small buildings. 

M. These are complex public policy issues, and the Covington City Commission with 
the help of its professional planners, attorneys and outside consultant, has 
attempted to balance the competing considerations in a way that it believes best 
protects the public health, safety and welfare of the citizens of Covington, 
including its many valued businesses and the tens of thousands of visitors who 
arrive or pass through the City of Covington each month. 



COMMISSIONERS' ORDINANCE NO. __ _ 

AN ORDINANCE CREATING A NEW CHAPTER 51 ENTITLED "URBAN 
FORESTRY." 

* * * * 

NOW THEREFORE, 
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY 
OF COVINGTON, KENTON COUNTY, KENTUCKY: 

Section 1 

Sections§ 51.01 through 51.99, which read as follows , are added to and amend the 
Covington Code of Ordinances: 

TITLE V: PUBLIC WORKS 

CHAPTER .51: URBAN FORESTRY 

§ .51.01 PURPOSE AND INTENT. 

(A) The purpose of this subchapter is to establish a Covington Urban 
Forestry Program and a Covington Urban Forestry Board(UFB ). The Public 
Works Department through the Covington Urban Forestry Program shall 
promote and protect the public health, safety and general welfare, and 
further shall accentuate the scenic, cultural, historical, and aesthetic 
ath·ibutes of the City by providing policies, regulations, and standards 
relevant for establishing, maintaining, and preserving desirable trees, 
shrubs and other plants under Covington's jurisdiction. 

(B) The intent of this subchapter is to: 

(1) Promote public safety by reducing public nuisances caused by 
the improper planting, maintenance, or removal of trees, shrubs and other 
plants. 

(2) Articulate an image for Covington by enhancing the City's 
physical appearance by using trees architecturally to provide space 
definition and landscape continuity. 

(3) Promote value, protection, management, and enhancement of the 
urban forest resources. 



( 4) Advocate for the establishment and retention of efficient and 
appropriate tree planting spaces. 

(/i) Support Covington's landscape regulations and promote 
arboriculture in the City. 

§ .ti1.02 DEFINITIONS. 

For the purpose of this subchapter, the following definitions shall 
apply unless the context clearly indicates or requires a different meaning: 

ANNUAL REPORT. A report prepared by the Director of Public Works 
Director and/or Urban Forester to help evaluate performance of the Urban 
Forest Program. 

ARBOR DAY. A U.S. spring holiday observed in some cities by celebrating 
trees. 

ARBOR/CULTURE. The cultivation of trees, shrubs, and/or plants. 

BMPs. Best Management Practices, regarding Public Arboriculture, shall 
govern species selection, planting practices, care, maintenance, pruning, 
and removal of trees, shrubs, and other plants. 

CALIPER. Diameter measurement of the trunk taken six inches above 
ground level for trees up to and including four inch caliper size. 
Measurement shall be taken 12 inches above the g1·ound level for larger 
trees. 

CERTIFIED ARBORIST. An individual who has achieved a level of 
knowledge in the art and science of tree care through at least three years of 
experience and who has passed a comprehensive examination administered 
by the International Society ofArboriculture. 

CITY. The City of Covington, Kentucky. 

CITY COMMISSION. The Board of Commissioners of the City of Covington, 
Kentucky 

CRITICAL ROOT ZONE (CRZ). The CRZ will typically be represented by a 
concentric circle centering on the tree's trunk with a radius equal in feet to 
one and one-half times the number of inches of the trunk diameter, 
measured at 4·/i inches above the ground line. The minimum area beneath 
a tree which must be left undisturbed in order to preserve a sufficient root 
mass to give a tree a reasonable chance ofsurvival. 
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HAZARD TREE. Any tree that poses a high risk of damage to persons or 
property, such as a dead or dying tree. 

LANDMARK TREE. A tree which has special significance because one or 
more of the following criteria may apply: rare species, old age, size, 
location, association with an historical event or person, scenic 
enhancement, or unique characteristics designated by the Landmark Tree 
Program. 

lARGE TREE. Any tree having a height of.10 feet or more. 

LINE CLEARANCE. Removal of limbs and branches growing within a set 
distance o(utility distribution lines. 

PAVED AREA. Any ground surface covered with concrete, asphalt, stone, 
gravel, brick, or other paving material. 

PRIVATEARBORICULTURE. Any trees, shrubs, and other plants on private 
property (nonpublic arboriculture). 

PUBLIC NUISANCE. Any tree, shrub, or other plant material with an 
infectious disease or insect problem; any tree, shrub, or other plant that 
obstructs street lights, traffic signs, or the free passage o(pedestrians or 
vehicles; a tree that has been repeatedly topped or otherwise abused or 
vandalized; a tree or vine growing into power lines and transformers. 

PUBLIC ARBOR/CULTURE. Any trees, shrubs, and other plants in, on, or 
along (except on private property) any public street, sidewalk, right-of
way, easement, and in any park or other public place owned by the City. 

PRUNING. Selective removal and thinning of a tree or shrub, taking into 
account the shape and natural structure of the plant. 

SHRUB. Any woody plant with a multiple stem capable of growing to a 
height of up to 1.5 feet. 

TOPPING. Any pruning practice that results in cutting back limbs, within 
the tree's crown, leaving stubs, so as to remove the normal canopy with 
inadequate regard (or the natural structure of the tree. 

TREE. Any woody plant with a single trunk, or multiple trunks capable of 
growing to a height of1.5 feet or more. 
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TREE CITY USA. A special recognition given by the National Arbor Day 
Foundation when a City meets certain requirements regarding urban 
forestry activities. 

URBAN FORESTER. A qualified individual, who is preferably a certified 
arborist or who has knowledge of arboriculture with a background in 
forestry, horticulture, or landscape architecture, designated by the City 
Manager to perform the duties of the Urban Forester, as those duties are set 
forth in the iob description adopted by the City Commission, and to 
administer the Urban Forestry Program. 

§ 51.03 JURISDICTION AND SCOPE OF AUTHORITY. 

(A) The City shall have jurisdiction of all trees, shrubs, and other plants in, 
on, or along (except onprivateproperty) any public street, sidewalk, right
of-way, easement, and in any park or other public place owned by the City 
(''public arboriculture "). The City shall have the power to cause or prohibit 
the planting, maintenance, removal, and replacement of such trees, shrubs 
and other plants. This ordinance shall not regulate trees, shrubs, or other 
plants located on private property. The City may have separate regulatory 
powers over trees under additional City ordinances, including but not 
limited to the City's zoning and subdivision ordinances. 

(B) The UFB will advise and make recommendations to the City's Board of 
Commissioners regarding issues as they relate to Covington's urban forest. 

(C) The Covington Urban Forestry Program ("the Program") and the UFB 
will promote, but not regulate, the stewardship of trees, shrubs, and other 
plants upon private property within the City limits. 

§ 51.04 URBAN FORESTRY PROGRAM. 

(A) Policy. It shall be the policy of the Urban Forestry Program to: 

(1) Encourage the establishment of large trees to the extent 
practicable and aesthetically pleasing. 

(2) Encourage new tree plantings on public and private property to 
ensure a rich and diverse urban forest into perpetuity. 

(3) Encourage proper tree care to maintain safe and healthy trees. 

(4) Provide flexibility in tree selection and planting based on site 
conditions, zoning, and objectives. 
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(ti) Make every effort to replace or repair public facilities without 
removing or damaging adjacent trees. 

(6) Annually coordinate the City 's Arbor Day proclamation, and 
observance, in order to retain Tree City USA status. 

(B) Responsible official. The Urban Forester, or other person designated 
by the City Manager, shall be the responsible official for administering the 
Urban Forestry Program. The UFB and the City Department of Public 
Works shall provide advice and assistance to the Urban Forester in 
carrying out his or her duties. Responsibilities of the Urban Forester shall 
be identified in the corresponding position description. 

(C) Coordination. The Urban Forester and other City departments shall 
endeavor to share plans, specifications, requests, ideas, and other data 
affecting Covington's urban forest, in a timely and cooperative manner, to 
provide for coordination and the most feasible use of all public lands and 
resources. 

(D) Performance evaluation. 

(1) The Urban Forester shall collect and maintain all records and 
data necessary to objectively evaluate progress toward the purpose, intent, 
and goals of the Urban Forestry Program. The Urban Forester shall 
prepare an annual report. The report shall be submitted to the UFB for 
approval and then presented to the Director ofPublic Works. The annual 
report shall be submitted to the Mayor and City Commissioners. 

(2) The annual report shall include: 

(a) The number, location and type ofprojects subject to the 
Urban Forest Program; 

{b) The number of trees planted and removed; 

(c) The cost of the Urban Forest Program; and 

(d) Opportunities for improvement of the Urban Forestry 
Program. 

(e) Progress towards the goals of the Urban Forestry Master 
Plan. 

§ ,51.05 URBAN FORESTRY BOARD. 

This subsection has been moved to Chapter .12 {§,32.19). 
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§ 51.06 URBAN FORESTRY BEST MANAGEMENT PRACTICES. 

(A) In an effort to establish and maintain a healthy and sustainable urban 
forest, and to ensure public health and safety, the Urban Forester, with the 
advice and assistance of the UFB, shall develop and adopt the Covington 
Urban Forestry Best Management Practices (BMPs). 

(B) The Covington Urban Forestry BMPs shall govern species selection, 
planting practices, care, maintenance, pruning and removal of public 
arboriculture. The BMPs shall be based on the most current edition of the 
International Society of Arborist Standards (or Tree Care or other 
nationally recognized standard. 

(C) The BMPs shall be reviewed and updated as necessary by the Urban 
Forester. 

(D) The BMP's shall be adopted by Order of the Commission before going 
into effect. 

§ .51.07 URBAN FORESTRY MASTER PLAN. 

Effective and sustained stewardship of the urban forest can be 
accomplished only on the basis of a comprehensive urban forest plan. 

(A) The Urban Forester, with the advice and assistance of the Board and 
the City Department of Public Works, shall prepare the Covington Urban 
Forestry Master Plan (UFMP) for adoption by the City Commission. The 
process (or developing the UFMP shall: 

(1) Include an assessment of the current condition of the urban 
forest; 

(2) Create a vision and goals that incorporate community values; 

(,1) Consider and reference existing plans that relate to trees, 
including Covington's landscape regulations; and 

( 4.) Include strategies and activities (or achieving the envisioned 
urban forest, i.e., specific guidance to agencies and the public by developing 
education programs, establishing continuous and consistent tree care 
practices, identifying funding priorities and opportunities, and assuring 
that all needs of the urban forest are recognized and addressed. 

(B) The UFMP, or any amendments thereto, shall be forwarded to City 
Commission (or review and recommendations before adoption. 
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(C) The Urban Forester, with the advice and assistance of the Public Works 
Department, shall collect and maintain all records and data necessary to 
objectively evaluate progress in attaining stated goals of the UFMP. 
§ .ti1.o8 PUBLIC EDUCATION AND OUTREACH. 

(A) The Urban Forester, with the advice and assistance of the UFB and City 
Departments, shall develop and conduct educational and outreach 
programs for the public, promoting the benefits and BMPs of the urban 
forest. 

(B) The Urban Forester, with the advice and assistance of the UFB and the 
Public Works Department, shall promote trees as essential infrastructure 
with inherent value to the City of Covington. As infrastructure, trees shall 
require consideration when designing and engineering public and private 
development projects, and when planning the development and 
management of the City. 

(C) The Urban Forestry Program's outreach shall include, but not be 
limited to: 

(1) Fostering an understanding ofthe benefits ofthe urban forest; 

(2) Promoting public understanding of City tree programs, policies, 
regulations, and standards; 

(3) Working through the City Manager or his/her designee and the 
media to bring urban forestry concerns and information to the public; 

(4) Facilitating presentations, programs, and other outreach to 
property owners, business council, tree care professionals, schools, and 
others who may have an interest; and 

(5) Promoting special events such as a City-wide Arbor Day 
celebration. 

§ .51.09 LANDMARK TREE PROGRAM. 

The Urban Forester, with advice and assistance of the UFB and Public 
Works Department, shall develop and implement Covington's Landmark 
Tree Program. 

(A) The Landmark Tree Program shall recognize the significance of 
landmark trees, and designate such trees on public and on private 
property. A tree on private property may be designated a Landmark Tree 
if it is prominently visible to the public along major roads or public places, 
or if it is nominated for such a recognition. A tree may qualify as a 
Landmark Tree if it meets one or more of the following criteria: 
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(1) Has historical significance to a person, place or event; 

(2) Has attained significant size in height, caliper or canopy spread 
for its age and species; 

(,3) Has significance because of its age; 

(4) Has special aesthetic qualities for its species and/or is of specials 
importance to the City; 

(fi) Possesses rare horticulture value; and 

(6) It is not a hazard. 

(B) Landmark trees under Covington's jurisdiction shall be given special 
consideration regarding maintenance, protection, and removal. 

(C) Preservation of landmark trees on private property shall not be 
regulated but shall be guided. 

§ 51.10 PUBLIC HEALTH AND SAFETY. 

(A) Hazard trees and public nuisances. 

(1) Any tree that poses a high risk of damage to persons or property 
shall constitute a hazard tree. The standard for rating the degree of hazard 
of a tree shall be the International Society of Arboriculture 's Tree Risk 
Assessment Manual. Reference copies of the International Society of 
Arboriculture's Tree Risk Assessment Manual will be made available in the 
office of the City Clerk, and the Public Works Department. 

(2) Any tree, shrub or other plant interfering with public or private 
utilities, or which interferes with or restricts the full use or visibility of any 
public street, sidewalk, alley, or intersection to any person lawfully using 
such right-of-way shall constitute a public nuisance. A public nuisance may 
further include any tree, shrub, or other plant on public or private property 
that harbors insects or disease infestations that may readily spread to 
infect and cause permanent harm to neighboring arboriculture. 

(,3) The Urban Forester shall manage or eliminate any public 
arboriculture that constitutes a hazard or a public nuisance as determined 
through the City's nuisance ordinances. 

§ .ti1.11 PERMIT REQUIRED FOR ACTIVITIES INVOLVING PUBLIC 
ARBOR/CULTURE 
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(A) It shall be unlawful for any person, partnership, corporation, or other 
legal entity, including a public or private utility and a city, county, or state, 
or any employee thereof. to plant, remove, prune, trim, treat, damage or 
disrupt Public Arboriculture, above ground or within the critical root zone, 
without first having obtained a Public Arboriculture Permit pef"fl'lit to do so 
from the Public Works Department of the City. 

(B) Permits are not required (or work performed on public arboriculture 
by City employees, or (or public utilities that follow the requirements of 
division (E) below. Permits are also not required for watering or mulching 
street trees, but these should also be done in accordance with the City's Best 
Management Practices. 

(C) Permit Requirements: 

(1) Application (or a permit shall be made on forms prescribed by the 
Public Works Director and submitted a minimum of1o business days prior 
to any proposed work. The application shall contain: 

(a) The name, mailing address, and contact information (or 
the applicant; 

(b) A statement or plan identifying the location and scope of 
work (or the proposed planting, removal, pruning, 
trimming, treatment, or changes to the immediate area of 
Public Arboriculture; 

(c) A digital image of the impacted area under the proposed 
work plan; 

(d) The name and address of the owner of any abutting 
property; 

(e) The name and qualifications of the individual doing the 
work; 

(f) The protective measures that will be utilized to minimize 
damage to the Public Arboriculture being addressed; 

(g) Identification ofany overhead utilities in the work zone; 
and 

(h) Any other pertinent information which the Public Works 
department may require. 

Permit applications will be evaluated utilizing the City's most recent 
Best Management Practices document. Reference copies of the Best 
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Management Practices will be on hand in the City Clerk's Office, the 
Public Works Department, and posted to the City 's website. 

(2) The Public Works Department, before issuing any permit, shall 
determine that the workmanship and method proposed in the permit 
application are satisfactory. 

(,'l) Work authorized by said permit shall be completed within the 
time specified and in the manner described. 

(4) Any permit shall be void if any of its terms are violated and the 
civil fines prescribed in this subchapter may be applied. 

(5) Failure to comply with any of these standards and conditions 
shall be adequate grounds for the denial of a permit application. 

(D) Denied Permit Appeal Process: 

(1) Upon determining that an application for permit is to be denied, 
the Urban Forester shall state the basis for such denial in writing, including 
the criteria upon which the denial is predicated. 

(2) All applicants for permits under the provisions of this subchapter 
shall have the opportunity to submit a written appeal, to the Public Works 
Director within .5 business days of the initial permit denial. The Public 
Works Director will have .5 business days for a response on the appeal. 

(.3) A hearing before the City Manager, or his or her designee, may be 
requested, if the Public Works Director upholds the initial denial. All 
hearing requests must be submitted within .5 business days of the Public 
Works Directors decision. The hearing shall be held within .30 days of the 
request. Utilizing the decision making criteria of this ordinance, the City 
Manager or his or her designee shall weigh the testimony and evidence 
submitted by the appellant and the Urban Forester, and uphold, reverse, or 
remand to the Urban Forester for further consideration stipulating certain 
facts . 

(4) A hearing before the Board of Commissioners may be requested, if 
the City Manager, or his or her designee, upholds the initial denial. All 
hearing requests must be submitted to the City Clerk with a copy to the City 
Solicitor within .5 business days ofdecision by the City Manager, or his or 
her designee 's, decision. The hearing shall be held within .30 days of the 
request. Utilizing the decision-making criteria of this ordinance, the Board 
of Commissioners shall weigh the testimony and evidence submitted by the 
appellant and the Urban Forester, and uphold, reverse, or remand to the 
City Manager for further consideration stipulating certain facts . 
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(E) Limited Permitting Exceptions. 

(1) Emergency removal or pruning. In the case ofemergencies, if 
immediate removal or pruning is required to protect the health and safety 
ofthepublic or to restore order in the City, work to mitigate the immediate 
hazard may be performed on public trees, shrubs and other plants under 
Covington's jurisdiction without a permit. Only the work required to 
remove the immediate hazard shall be performed and the Urban Forester 
shall be notified as soon as possible. Decisions regarding any further work 
shall be made by the Urban Forester. 

(2) Limited permitting exception (or utilities. Public and private 
utilities operating under the jurisdiction of their respective City franchise 
agreements or contracts with the City may, without a Public Arboriculture 
Permit pef"mit, perform such maintenance and construction, including 
street tree pruning, as may be required to provide utility service in the City 
or comply with the public safety regulations under which they operate. 
However, a utility must notify the Urban Forester of such work at least ten 
working days before undertaking the work, unless an emergency exists. 
Work in, on, and around the public arboriculture shall conform to the 
Urban Forestry BMPs and any other applicable public arboriculture 
regulations related to public or private utilities. The Public Works Director 
shall have the authority to stop or modify any work in, on, or around the 
public arboriculture that does not conform to these BMPs. Nothing in this 
paragraph shall be construed to waive requirements (or any other permits 
applicable to maintenance and construction involving or impacting public 
arboriculture. 

(.3) Road and/or sidewalk projects. Individual permits will not be 
required (or City, county or state road and/or sidewalk projects as long as 
tree preservation and protection requirements, conforming to the Urban 
Forestry BMPs, are included in the project plans. 

!i.ti1.12 QUALIFICATIONS FOR PERFORMING WORK ON PUBLIC 
ARBOR/CULTURE 

Any landscaping or tree service contractor engaged in the business of 
planting, removing, pruning, trimming, or treating Public Arboriculture 
shall have a Covington business license, including proof of appropriate 
liability insurance on file. Such contractor shall be an arborist certified by 
the International Society o(Arboriculture (ISA) or have on staff an /SA
certified arborist who will oversee all tree-related work. Such contractor 
shall coordinate all proposed work with these trees, shrubs, and other 
plants with the Urban Forester and shall follow the Urban Forestry BMPs. 

§ .51.1.3 GENERAL ARTICLES. 
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(A) Liability disclaimer. Nothing contained in this subchapter shall be 
deemed to impose any liability upon the City of Covington, its officers or 
employees, nor relieve the owner of any private property from his or her 
duty to keep any tree, shrub, or other plant on or over his or her property 
or under his or her control in such condition as to prevent it from 
constituting a hazard or public nuisance within the City. 

(B) Noninterference. No person, partnership, or other legal entity shall 
interfere with persons acting under City authority while engaged in the 
inspection, planting, pruning, treatment, or removal of any Public 
Arboriculture. 

§ 51.99 PENALTIES. 

(A) A violation of this subchapter shall constitute a civil offense. Unless 
otherwise addressed in this section, any person, firm, or corporation who 
violates any provision of this subchapter, shall be subject to a civil fine or 
fines including abatement costs as set forth herein and in §92.99 o(this code 
of ordinances. 

(B) The City shall possess a lien on property (or all fines, penalties, charges, 
attorney's fees, and other reasonable costs associated with enforcing this 
code and placing o(a lien on a parcel o(realpropertypursuant to this code. 
The lien shall be superior to and have priority over all other liens, except 
state, county, school board, and City taxes if all legal requirements are 
satisfied. 

(C) Repair or replacement of trees. As a result of the violation of any 
provision of this subchapter, if the injury, mutilation, or death of Public 
Arboriculture is caused, the cost o(the repair or replacement o(such tree, 
shrub, or plant shall be assessed as abatement costs and included in the 
final civil tine to be borne by the party in violation by the Code Enforcement 
Board. Replacement value of the Public Arboriculture shall be determined 
in accordance with the latest revision of The Guide (or Plant Appraisal, 
published by the International Society o(Arboriculture. Reference copies of 
the Guide for Plant Appraisal will be made available in office of the City 
Clerk, and the Public Works Department. 

(D) Hazardous trees and public nuisances. In the event that a hazardous 
tree or public nuisance is not abated by the date specified in any citation or 
final unappealable order of the Code Enforcement Board, the City may 
abate the hazard or nuisance. The reasonable cost of such abatement shall 
be tiled as a lien against the property on which the hazard or nuisance was 
located. In addition, the owner of the property on which the hazard or 
nuisance was located shall be subject to the civil fines set forth above. 
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(E) The City Code Enforcement Board shall have power to issue remedial 
orders, determine the imposition of reasonable abatement costs, and 
impost civil fines to enforce this section. Enforcement of this section shall 
be in accordance with the procedures outlined in the Code Enforcement 
Board guidelines located in§§ 92.16 through 92.2.1. Civil fines (or violations 
of this section shall be those set forth in§ 92.99. The City shall possess a lien 
on property, real or personal, (or all fines, penalties, charges, attorney's 
.fees, and other reasonable costs associated with enforcing this code, and 
the cost ofplacing of a lien on a personal or real property pursuant to this 
code. 

Section 2 

That this ordinance shall take effect and be in full force when passed, published, 
and recorded according to law. 

MAYOR 

ATTEST: 

CITY CLERK 

Passed: _________ (Second Reading) 

_________ (First Reading) 
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