
COMMISSIONERS' ORDINANCE NO. O-16-22

AN ORDINANCE OF THE CITY OF COVINGTON, KENTUCKY FOR
CONTROLLING CONSTRUCTION SITE EROSION AND SEDIMENT CONTROL

WHEREAS, this subchapter is being enacted pursuant to mandates imposed
by the Federal Clean Water Act, in particular those parts that require local
governments to comply with w ater pollution control requirements.

WHEREAS, the City of Covington is a permittee of the Kentucky Division of
Water (KDOW) with responsibility for the administration of the MS4 program; and

WHEREAS, only a limited geographical area of the City of Covington is subject to
the MS4 program, and that area has been identified through separate mapping
submitted to KDOW.

NOW THEREFORE,

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY
OF COVINGTON, KENTON COUNTY, KENTUCKY:

Section 1

A new subchapter Sections § 50.38 through 50.49, which read as follows, are added
to and amend the Covington Code of Ordinances:

CONSTRUCTION SITE EROSION AND SEDIMENT CONTROL

g /7Q..^8 PURPOSE AND INTENT.

The vurpose of this subchavter is to provide for the health, safetu^ and
aenevcil tuelfare of the citizens of Covitioton^ Kentuchu—through—th^
regulation and controlling of construction site erosion and sediment. This
subchapter establishes methods for controlling the introduction—of
pollutants into the municipal senarate storm sewer sustem (MSa) in order
to complu with requirements of the National Pollutant Discharge
Elimination Sustem CNPDES) nermit nrocess. The objectives of this
subchapter are:



j. Promote the nublic welfare bu regulating the design, construction,
use and maintenance of develooment or other activitu that involves
site aradina. clearing, or disturbance of toosoil:

2. Control soil erosion bu wind and water, and reduce siltation of
ditches, streams and imnoundments:

3. Presej*ve native vegetation:

4. Protect water aualitu and enhance aquatic habitat:

5. Delineate reauirements for permit amjlications and issuance of
permits for site develonment activities:

6. Establish leaal authority to carru out all insvection. surveillance,
and monitoring vrocedures necessary to ensure comvliance with this
subchanter.

DEFTNITIONS.

For the vurposes o f this subchanter. the folloivina definitions shall applit
unless the context clearlu indicates or requires a different meaning:

Administi^ative Manual: A manual developed bu the Citu of Covinaton and
distributed to the nublic to vrovide information for the effective
administration of this subchapter. including but not limited—to—the
following documents:

1. Apnlication/Certification For Storm Water Management and
Construction Erosion and Sediment Control

2. Citu of Couinaton-Water Process and Fee Schedule for Construction
Erosion/Sediment Control Plan Review and Inspection

3. Construction Storm Water Pollution Prevention Plan fSWPPP)
Temvlate

Best Management Practices CBMPs) means, schedules of activities.
prohibitions of practices, general good housekeenina practices, vollution
prevention and educational practices, maintenance vrocedures, and
other management vractices to prevent or reduce the discharge—o£
pollutants directlu or indirectlu to stormwater. receiving waters . or
stormwater conveyance systems, BMPs also include treatment vractices^
operating procedures, and practices to control site runo ff. spillaQe or lealcs^



sludge or water disposal, or drainage from raw materials storage. The
Design Manugl below sets for the BMPs.

Certified Contractor: A verson or firm who has 7'eceived training to install,
insnect and maintain erosion and sediment control practices.

Code Enforcement Board: is the enforcement aaencii and or ang duly
authorized desionee.

Clearing: Anu activitu that removes all or a portion of existing vegetative
cover.

Drainage Waii. Anu channel that conveus surface runoff within a site.

Design Manual: The Citii of Covinaton storm ivater Design Manual
referenced herein shall refer to the Northern Kentucky Regional Stoiyi
Water Management Rides and Regulations and the Sanitatio7i District 1 -
Storm Water Best Management Practices Manual as the Citii of Covington
Stormwater Design Manual. Both Manual mau be found at the folloiving:
httns://sdi.ora/DocumentCenter/Vieiv/7S/Storm-Water-Rules-and-
Reaulations-PDF and htlvs://sdi.ora/DocumentCenter/View/i70/SDis-
Storm-Water-BMP-Manual-PDF. In addition to. conies mau be found at
the Citu of Covington Public Works Denartment.

Development: New development created bii the addition of built upon area
to land void of built unon area as of the effective date of this subchanter.

Disturbance: Atiu use of the land bu anu verson or entitu ivhich results in a
change in the natnral cover or tonoaravhu of the land.

Di-ainaaeArea: That area ofland that drains to a common point on a nroiect
site.

Erosion Control: Measures that limit wind, rainfall or runoff from
disvlacina exposed or disturbed soil.

Erosion and Sediment Control Plan: A set of draivinos or narrative
indicating the specific measures and seauencina to be used to control
sediment and erosion on a site during and after construction. On larger
sites or in special circumstances these vlans mau be required to be prepared
bu or under the dii^ection of a licensed nrofessional engineer.

Floodplain: The low, ncriodicallu-flooded lands adjacent to streams. For
land use vlannina puryoses, the regulatorii floodylain is usuallii vieived as
all lands that would be inundated bu the Regulatoru Flood.

KDOW means: to refer to the Kentucky Division of Water.



Kentucku Pollutant Discharge Elimination System CKPDES) Storm Water
Discharge Permit means: a permit issued by the Kentucky Division of Water
fKDOW) under delegated authority by the United States Environmental
Protection Aaency fUSEPA) nursuant to USC ' that authorizes
the discharge of nollutants to maters of the United States, whether the
permit is applicable on an individual, group, or general area-ujide basis.

Grading: Excavation, fill or other disturbance of soil material, including
deposition on or removal of in-situ material from a site.

Land disturbing activitu: Any construction-related land change that may
result in soil erosion from wind, water and/or ice, and the movement of
sediments into or upon waters, lands, or rights of wau within the City of
Covinaton including, but not limited to, construction, demolition, clearing
and grubbing, grading, excavating, transifortina, and fillina of land. Land
disturbing activity does not include the follouyina:

• Minor land disturbing activities, including, but not limited to,
underground utility repairs: replacement of existing utilities at a
single location: home gardens and landscaping: and minor repairs:

•  Installation of fence, sian. telephone, and electric noles and other
kinds of nosts or poles:

• Excavation or fillina of graves in a cemetemj:

•  "Agricultural Use" as defined under ICRS loo.iii:

• Resource Extraction activitu nursuant to the Kentucky Pollutant
Discharge Elimination Sustem General Permit or a facility svecific
individual KPDES Permit:

• Site investigations, such as aeotechnical explorations, clearing for
surveuino work, monitoring wells, and archaeological explorations^
that are undertaken prior to submittal of an avvlication for a
preliminary subdivision nlat: and

• Emeraencu work to protect life, limb, or nropertu, and emergency
repairs.

National Pollutant Discharge Elimination System INPDES) Storm Water
Discharge Permit means: a nermit issued by EPA Cor by a State under
authoritu delegated pursuant to USC ̂  that authorizes the
discharge ofnollutants to waters of the United States, whether the nermit
is anvlicable on an individual, aroun, or general area-ivide basis

Owner: The leaal or beneficial owner of land, including but not limited to a
fee owner, mortgagee or vendee in possession, receiver, executor, trustee.
or long-term or commercial lessee, or any other person or entity holding
promdetary rights in the nronerty or having legal nower of management
and control of the nronerty. "Owner" shall include long-term commercial
tenants: management entities, such as those charged with or engaged in the



Tnanaaement ofnronerties for nrofit: and every person or entity having
joint oivnershin of the propcrtu. A secured lender not in vossession of the
propertu does not constitute an owner, unless the secured lender is included
within the meaning of "onyner" under another description in this definition^
such as a management entitu,

Pcrinictcv Control: A bcLVvicr at or ncav the lintits of distuvbcLncc, which
pvcvcnts scdinicnt front lecLvina cl site bu filtcvina sedinicnt-lcidcn vunoffov
divertina it to a sediment trap or basin.

Personfs): Ann individual, nartnershin. firm, association, joint venture,
public or nrivate corporation, trust, estate, commission, board, vublic or
private institution, utilitu. cooperative, interstate bodu, or other legal
entitu.

Phasing: Clearina a parcel of land in distinct segments, with the
stabilization of each segment comnleted before the clearing of the next.

Premises means: anu building, lot, parcel of land, or vortion of—land
whether imnroved or unimproved including adjacent sidewalks and
parking strivs.

Sediment Control: Measures that limit eroded sediment from leaving the
site.

Site: A parcel of land or a contiguous combination thereof, where grading
work is performed as a single unified overation.

Stabilization: The use ofvractices that limit the erosion of exposed soil.

Start of Construction: The initial land-disturbing activitu associated with a
development, including land nreparation, clearina. Grading, and fillinQ;
excavation for basements, footings, piers, or foundations: and installation
of accessory structures.

Storm Water Management Permit: A permit required for all development
and redevelopment unless exemnt vursuant to this subchapter, which
demonstrates compliance with this subchanter,

Stormwater Pollution Prevention Plan fSWPPP): a document which
describes the Best Management Practices and activities to be imvlemented
bu a verson or business to identifu sources ofvollution or contamination at
a site and the actions to eliminate or reduce nollutant discharges to
Stormwater. Stormwater Conveyance Sustems, and/or Receiving Waters
to the Maximum Extent Practicable,



^^CLtcrcouvsc: Ann oven dvcLinciacwciii, includiriQ, but not limited to Icilccs^
ponds, rivers, streams, and bodies of water oumed or maintained by the
Citu of Covinaton.

Waterwan:. A channel that directs surface runoff to a watercourse or to the
public storm drain.

$^o.ao APPLICABILITY.

This subchanter shall annlu within the Citu of Covinaton's MSa boundaru
limits and enforced bu the persons desianated to enforce bu the Citu of
Covinaton. ivith aoneal to the Code Enforcement Board.

g  RESPONSIBILITIES. RIGHT OF ACCESS.

The Citu of Covinaton Citu Manaaer or his dulu authorized desianee shall
administer and implement the provisions of this subchapter and
enforcement. Anu nowers aranted or duties set forth in this subchanter
mau be deleaated bu the Citu Manaaer to persons or entities actina in the
beneficial interest of or in the emplou of the Citu of Covinaton.

(a) Everu person who improves land or chanaes the contour of
land in anu manner shall be responsible for the vrotection aaainst
erosion: and for reestablishina nermanent around cover.

(b) Everu such person shall be responsible for the cleanina of citu
streets, storm and sanitaru sewers, and open channels on private
land in or upon which soil or other matter has been deposited from
such lands.

(c) Before anu land disturbina activitu. or before anu buildina or
structure is demolished, erected, constructed or reconstructed,
everu nerson vroposina such development shall present an erosion
and sediment control nlan for vrotection of the site aaainst erosion
and for reestablishina nermanent around cover. The nlan shall be
submitted to the codes administrator for review and approval as
part of the demolition permit or buildina permit submittal. A
demolition nermit or a buildina permit shall not be issued to such
person prior to approval of the erosion and sediment control plan.

(d) No erosion and sediment control plan is reauired for the
folloivina activities:



(1) Anil emeraencu activitu that is immediately necessary for
the nrotection of life, nrovertv. or natural resources,

(2) Existing nursery and agricultural onerations conducted
as a main or accessoni use,

(3) Ann activitu disturbing one (i) acre or less of land. For
these small sites, certain minimum erosion control
requirements shall applii (see Section '7-20^ Ch)).

(e) The Citu shall be permitted to enter and insnect lands and
facilities subject to regulation under this subchanter as often as mag
be necessaru to determine comvliance with this subchavter,—This
shall be a condition of anu nermits issued herein,

(f) In addition to all other remedies, and after such time as the
codes administrator shall have determined a failure of a develoyer
or builder to comnlu with this section, the codes administrator mag
institute an injunction, mandamus, or aDvrovriate action or
proceeding in anu court of comvetent jurisdiction to nrevent the
work or occuoancu of such building, structure or land.

g  ULTIMATE RESPONSIBILITY.

The standards set forth herein and nromulaated pursuant to this
subchapter are minimum standards: therefore this subchavter does not
intend nor imnlu that comvliance bu anu person will ensure that there will
be no contamination, pollution, nor unauthorized discharge of vollutants.

S  ̂ EROSION AND SEDIMENT CONTROL PLAN CONTENT.
DESIGN REOUIREMENTS.

The Covinaton Citu Manager shall set forth whether nlans will be reviewed
bu Citu of Coving ton Staff and/or an outside person/aaencu.
Commensurate fees for review shall also be established bu the Citu
Manager to ensure all costs incurred bu the Citu of Covinaton, either
through in house review and/or outside aaencu. are vrovided for bu the
armlicant herein.

(a) For those areas that are greater than one acre of
disturbed area a storm water nollution prevention vlan
fSWPPP) shall be reauired. A storm water nollution
prevention nlan fSWPPP) shall be prepared and
implemented in accordance with KYRio. All construction



site operators uoovhina on site shall comphi—with
requivements of the SWPPP and KYRlo*

A current cnnu of the SWPPP shall be rendiln available at
the constnietion site frnm the date ofnroiect initiation to the
date of Notice of Termination. The verson with dau-to-daii
nperational control over the plan's implementation shall
keen a copu of the SWPPP readilu available whenever on site
fa central location accessible bu all on-site onerators is
sufficient far sites that are part of a common ylan of
develonment). If an on-site location is unavailable to store
the SWPPP when no nersonnel are present, notice of the
plan's location shall he nosted near the main entrance at the
construction site,

(b) Each erosion and sediment control plan shall bear the
name and address of the owner or developer of the site, and
of anu consulting firm retained bu the applicants together
with the name of the anvlicant's vrincioal contact at such
firm.

(c) For sites containing more than one (l) acre of disturbed
area, a Notice of Tntent fNOI) must be filed with the
Kentucky Division of Water CKDOW). Prior to submittal of
the NOI to KDOW. the complete NOI submittal shall be
submitted to the Citu for review and comment. The City
reserves the riaht to review the NOI submittal for
conformance with this subchavter. and this review is
separate and apart from State approval of anu vlan.
(d) Each erosion and sediment control plan shall include a
statement that anu land clearing, construction.—^
develonment involving the movement of earth shall be in
accordance with the erosion and sediment control nlan
submitted bu the developer, and that a certified contractor
shall be on site on all daus when construction activity
related to site work or aradina takes nlace.

(e) In the event of a violation of the vrovisions of this
and/or anu other Citu Ordinance reaardina
stormwater/erosion control, the apvlicantmau be required
to file with the Citu of Covinaton a verformance bond, or
letter of credit, in an amount deemed sufficient bu the Citu
to cover all costs of temporaru or nermanent erosion and
sediment control imnrovements for such period as specified
bu the Citu. and engineering and inspection costs to cover
the cost of renair of erosion and sediment control
improvements installed on the site.



(f) Review and Annroval: The Citv will revieiv each erosion and
sediment control nlan CSWPPP) to determine its conformance
with the nrovisions of this subchanter. Within thirty
working dans after receiving an avvlication, the Citu shalh in
writing:

(1) Annrove the erosion and sediment control vlan
rSWPPP):

(2) Approve the erosion and sediment control vlan
fSWPPP) subject to such reasonable conditions as
man be necessara to secure the obiectives of this
regulation, and issue the nermit subject to these
conditions: or

(3) Disapnrove the erosion and sediment control
plan fSWPPP). indicating the reasons for denial and
the procedure for submitting a revised plan.

(g) Erosion and Sediment Control Plan CSWPPP): Erosion and
Sediment Control Plans fSWPPP) shall include the followina:

(1) A natural resources map identifuina soils, forest cover,
and resources urotected under other chanters of this
code.

(2) A seauence of construction of the development site.
including stripnina and clearing: rough grading:
construction of utilities, infrastructure, and buildings:
and final grading and landscauina. Seauencina shall
identifu the estimated duration of exposure of cleared
areas, areas of clearing, installation of temporaru
erosion and sediment control measures, and
establishment of nermanent vegetation.

(3) All erosion and sediment control measures necessaru to
meet the obiectives of this subchavter throughout all
phases of construction and after completion of
develovment of the site. Deuendina unon the
complexitu of the project, the adovtion of intermediate
plans mau be reauired at the close of each season.

(4) Seeding mixtures and rates, tunes of sod, method of
seedbed vrenaration. tupe and rate of lime and
fertilizer application, and kind and auantitu of
mulching for both temporaru and nermanent
vegetative control measures. Specifu alternative
methods based on seasonal needs.

(5) Provisions for maintenance of control facilities.
including easements and estimates of the cost of
maintenance.



(h) Small Site Requirements: For construction sites of one (i)
acre or less disturbed area, the folloivina minimum erosion
control measures shall be used, if apvlicable:

(1) An annroved construction entrance:

(2) Perimeter control, if there is potential for
disturbed soil to be deposited onto or in streets,
storm sewers, drainage channels or streams:

(3) Contained washout facilitu for concrete trucks:

(4) Trash control:

(5) Prompt cleanun ofanu silt or other debris
discharged to streets, gutters, storm sewers or

streams,

(i) Design Requirements: Grading, erosion control
practices, sediment control practices, and ivaterwau
crossings shall meet the design criteria set forth in the most
recent version of the Design Manual, and shall be
adequate to prevent transportation ofsediment from the
site. Design requirements include:

(1) Cut and fill slones shall be no greater than 2:1,
Chorizontal: vertical), except as approved bu the Citu
to meet other communitu or environmental
objectives,

(2) Clearing and grading of natural resources, such as
forests and wetlands, shall not be permitted, except
when in compliance with State and Federal
regulations. Clearing techniques shall retain natural
vegetation and drainage pattejms to the maximum
extent nracticable, as described in the Citu's

Technical Stormxvater Manual,

(3) Clearing, exceot that necessary to establish sediment
control devices, shall not begin until all sediment
control devices have been installed and stabilized,

(4) Phasing is encouraged on all sites, tvith the size of
each phase to be established at nlan review and as
approved bu the Citu,

(5) Erosion control measures shall include the folloiving:

(a) Stabilization of disturbed areas must be initiated
immediately whenever anu clearing, grading,
excavating or other earth disturbing activities
have permanently ceased on anu nortion of the
site, or temnorarilu ceased and will not resume
on anu nortion of the site for a period of fourteen
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CiJ.) days. In limited circumstances, stabilization
mail not be required if the intended function of a
specific area of the site necessitates that it remain
disturbed,

(b) If seeding or another veaetative erosion control
method is used, adeauate temnoraru erosion
control mau be required until nermanent cover
is established,

(c) Special techniaues that meet the design criteria
outlined in the Technical Stormivater Manual on
steen slopes or in drainage ivaus shall be used to
ensure stabilization,

(d) Soil stockoiles must be contained at the end of
each ivorkdau, with adequate measures taken to
control and treat runoff,

(e) The entire site must be stabilized, using a heavu
mulch lauer or another method that does not
require germination to control erosion, at the
close of the construction season,

(f) Techniaues shall be emnloued to prevent the
blowing of dust or sediment from the site,

(g) Techniques that divert upland runoff past
disturbed slaves shall be emploued,

(h) Techniques shall be emnloued to minimize soil
compaction and preserve tonsoil, but these
measures are not required where the intended
function of a svecific area dictates that tonsoil be
compacted, disturbed or removed,

(6) Sediment control measures mau be reauired to
include, if applicable:

(a) Settlina basins, sediment traps, or tanks and
perimeter controls,

(b) Settling basins that are designed in a manner that
allows adantation to provide long term storm
water guantitu and qualitu management, if
required bu the Citu,

(c) Protection for adjacent pronerties bu the use of a
vegetated buffer strin in combination with
perimeter controls,

(7) Waterway and watercourse protection requirements
shall include:
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(a) A temnorarv stream crossing installed and
approved bu the Kentucky Division of Water if a
ivet watercourse will be crossed reaularlu during
construction.

(b) Stabilization of the watercourse channel before,
during, and after anu in-channel work.

(c) Design all on-site storm water conveyance
channels according to the criteria outlined in
the Design Manual.

(d) Stabilization adequate to prevent erosion located
at the outlets of all pipes and naved channels.

(e) Vegetative filter strivs mau be required along
watercourses, in conformance ivith the
stormwater best management nractices manual
as set forth bu Sanitation District #i of Northern
Kentucky.

(8) Construction site access requirements shall include:

(a) Approved temnoraru access entrance(s) provided
at all sites.

(b) Other measures necessary to ensure that sediment
is not tracked onto nublic streets bu construction
vehicles or washed into storm drains.

g  INSPECTION ENFORCEMENT.

The Covinaton Citu Manager shall set forth inspections to be verformed.
either through the Citu's Code Enforcement and/or Public Works
Departments, or the Citu Manager mau provide for outside verson/aoencu
to provide inspection enforcement for permit compliance.

(a) The Citu mau make inspections as hereinafter
required and mau approve that vortion ofthe work completed
or mau notify the permittee of those portions of the work that
fail to comnlu with the Erosion and Sediment Control Plan as
approved. Plans for grading, stripping, excavating, and
filling work bearing the stamp of annroval of the Citu shall be
maintained at the site during the vroaress of the work. To
obtain insnections. the permittee shall notifii the Citu at least
two working daus before the following:

(1) Start of construction.
(2) Installation of sediment and erosion measures.
(3) Comnletion of site clearing
(4) Completion of rough grading
(5) Comnletion of final grading
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(6) Close of the construction season
(7) Comoletion of final landscanina

(b) The nermittee or his aaent shall make regular
insnections of all control measures in accordance ivith the
inspection schedule outlined on the approved Erosion and
Sediment Control Planfs), The purpose of such inspections
will be to determine the overall effectiveness of the control
plan and the need for additional control measures, and to
provide maintenance as needed. All inspections shall be
documented in written form and submitted to the Citu at the
time interval svecified in the approved vermit. The Citu will
make regular inspections to verifu the reports submitted bu
the permittee.

(c) In the event that anu nerson holding a site
develovment permit pursuant to this subchanter violates the
terms of the permit or implements site development in such a
manner as to materially adversely affect the health, welfare,
or safety of persons residing or working in the neighborhood
or development site, the site development permit mau be
suspended or revoked.

(d) Violation and Penalties: No person shall construct,
enlarge, alter, repair, or maintain anu aradina, excavation or
fill, or cause the same to be done, contrary to or in violation
of anu terms of this subchapter.

(e) Written Notice: Anu nerson violating anu of the
provisions of this subchanter shall be served bu the Citu with
written notice stating the nature of the violation. Within five
Tj?) business daus of the receint date of this notice, nermittee
shall submit to the Citu an explanation of the violation and a
corrective action nlan for the satisfactoru correction and
prevention thereof, to include specific required actions.
Submission of this nlan in no wau relieves the nermittee of
potential liabilitu for anu violation occurring before or after
receint of the notice of violation. The permittee shall
permanently remedy all violations uvon annroval of this
corrective action nlan.

(f) Revocation of nermit: Anu user violating anu of
the provisions of this subchapter or a permit or order issued
hereunder. mau be subject to termination of its authority to
continue work.

(g) In addition to anu other penalty authorized bu this
subchapter. anu nerson. partnership, or corporation
convicted ofviolating anu of the provisions of this subchanter
shall become liable to the Citu for anu expense, loss or damage
occasioned bu the Citu bu reason of such violation, including
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hut not limited anu costs of remediation or repair of erosion
prevention and sediment control at the site,

g /70.4^ CLEANUPBYCTTY: CHARGES AGANSTPREMISES.

(a) The citu shall have the riaht to clean streets, storm sewers,
ditches or streams, or emnlou other nersons to do so. In such event
the verson responsible for the deposit o f soil or other matter iTi_or
upon streets, storm sewers, ditches or streams shall be liable to the
citu for the reasonable expenses or costs thereof. There shall be
included in the computation of such reasonable costs the Citu's
actual costs for labor, eauivment and sunvlies,—and—the
administrative cost to the citu, if applicable,

(b) Charaes for removal and cleaning shall be a lien uvon the
premises. Whenever a bill for such charges remains unnaid for
thirty daus after it has been rendered, the citu mau file with
the county court clerk a statement of a lien claim. This statement
shall contain a leaal description of the premises, the expenses and
costs incurred, the date same was incurred, and a notice that the
citu claims a lien for that amount. Notice of such lien claim shall be
mailed to the owner of the premises if his address is known:
provided, however, that failure of the citu to mail such notice, or the
failure of the land owner to receive such notice, shall not affect the
riaht to enforce the lien for such charaes as provided herein.

Sp:o.^6 alternative REMEDIES

fA) Leaal Proceedings. Notification of Kentucky Division of VVater -
The Citu of Covinaton mau pursue aovropriate leaal vroceedings for
the enforcement of this subchapter. and the Citu shall be entitled to
recover its costs expended and reasonable attomeu's fees in—such
proceedings. If the person, vronertu. or facilitu has or is required to
have a stormwater discharge permit from KDOW. the Citu shall notify
the avprovriate State authorities of the violation.

IB) Revocation of permit, improvement or development plans. Permits.
improvement olans or development plan anvrovals mau be revoked for
anu substantial departure from the anoroved plans therebu resulting in
an illicit discharge as defined herein.

(O Ston Work Orders - For violations involving active construction
sites. Code Enforcement mau issue a Stop Work Order and require that
all activities cease, excent those actions that are necessaru to eliminate
the illicit discharge.
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fP) Suspension of MSa access due to illicit discharges in emergency
situations — The Citu mau, without pj*ior notice, suspendMSa discharge
access when such suspension is necessaru to stop an actual or
threatened discharge that presents or mau present imminent and
substantial danger to the environment, to the health or welfare of
persons, to the MSa.. or to waters of the United States. If the violator fails
to complu ivith a suspension order issued in an emeraencu. the Citu mau
take such stens as deemed necessaru to prevent or minimize damaae to
the MSa. or waters of the United States, or to minimize danger to
persons.

CE) Suspension of MSd. access due to the detection of illicit discharge -
Any entitu discharging to the MSj. or anu conveyance in violation of this
subchapter may have its MSa access terminated in such termination
would abate or reduce an illicit discharge. The City shall require the
violator to disconnect access to the MSd at their cost or take corrective
action to eliminate the source of the illicit discharge. Reinstatement of
MSa access to premises terminated vursuant to this subchapter without
the prior anvroval of the Citu constitutes a violation.

S fi0.a7 INJUNCTIVE RELIEF

It shall be unlawful for any person to violate any provision or fail to
comply with any of the requirements of this subchavter. If a person has
violated or continues to violate the nrovisions of this subchapter. the
City of Covinaton may petition for a preliminary or permanent
injunction restraining the person from activities which would create
further violations or comnellina the person to perform abatement or
remediation of the violation.

S/=:o.a8 COMPENSATORY ACTION

In lieu of enforcement vroceedinas. nenalties. and remedies authorized

by this subchavter. The Citu of Covinaton mau impose upon violator
alternative compensatory actions, such as storm drain stenciling,
attendance at compliance workshovs. creek cleanun. etc.
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g^O.^Q VIOLATIONS DEEMED A PUBLIC NUISANCE

In addition to the enforcement processes and penalties provided, anu
condition caused or pemnitted to exist in violation of any of the
provisions of this subchapter is a threat to public health, safetu, and
welfare, and is declared and deemed a nuisance, and man be summarily
abated or restored at the violator's expense, and/or a civil action to
abate, enioin. or otherwise comnel the cessation of such nuisance may

be taken.

Section 2

That this subchapter shall take effect and be in full force when passed, published and
recorded according to law.

lYOR

ATTEST:

CITY CLERK

Passed: August 9, 2022 (Second Reading)

July 19, 2022 (First Reading)
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