COMMISSIONERS’ ORDINANCE NO. 0-17-23

AN ORDINANCE AMENDING SECTIONS 33.02 - 33.04 OF THE
COVINGTON CODE OF ORDINANCES TO ALLOW THE HUMAN
RESOURCES DEPARTMENT TO OVERSEE AND ADMINISTER THE
HIRING PROCESSES FOR THE POLICE AND FIRE DEPARTMENTS
AND TO REVISE THE HIRING PROCESS FOR THE POLICE AND FIRE
DEPARTMENTS.

NOW THEREFORE,
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY
OF COVINGTON, KENTON COUNTY, KENTUCKY:

Section 1

Sections § 33.02 through 33.04, which read as follows, is added to and amend the
Covington Code of Ordinances:

CHAPTER 33: POLICE AND FIRE DEPARTMENTS
APPOINTMENTS OF POLICE AND FIREFIGHTERS
§ 33.02 ADMINISTRATION.

(A) Board of Examiners created. There is established a Board of Examiners for Police Officers
and Firefighters.

(B) Composition of Board of Examiners; qualifications.

(1) The Board of Examiners shall consist of three members, who shall be selected and
appointed by the Board of Commissioners.

(2) At least two members of the Board of Examiners shall be qualified voters of the city and
shall have resided therein for at least two years prior to their appointment, or have practiced their
occupations or means of livelihood therein for at least five years prior to their appointment. The
third member may be an employee of the city's Human Resources Division with experience in
the administration of examinations.

(3) The term of office for the Board of Examiners shall be three years, but the term of office
of members initially appointed shall be staggered at one-, two- and three-year terms.

(C) Termination of membership. Members of the Board of Examiners shall serve until
incapacitated or upon resignation. The term of any member of the Board of Examiners may be
terminated by the Board of Commissioners at any time. Upon the death or resignation of any
member of the Board of Examiners, or if any member of the Board of Examiners fails for as long
as seven days after written notification of his or her appointment to send his or her written
acceptance of the appointment to the Board of Commissioners, or becomes disabled or is



disqualified, then within ten days from the date thereof, the Board of Commissioners shall
appoint another member in place of the person dying, resigning, becoming disabled, disqualified
or failing to notify of acceptance.

(D) Compensation. Each member of the Board of Examiners shall receive compensation for
his or her services at a rate established by the Board of Commissioners.

(E) Chairperson of Board; Clerk.
(1) The Board of Examiners shall elect one of its members to serve as Chairperson.

(2) The Board of Examiners shall elect from its membership an individual to serve as Clerk
of the Board of Examiners. The Clerk shall attend its meetings and maintain an office journal for
the proceedings of the Board. If an employee of the city's Human Resources Division has been
appointed to the Board of Examiners, he or she shall serve as Clerk of the Board of Examiners.

(F) Meetings; quorum; signatures of Board.

(1) The Board of Examiners shall hold stated periodical meetings at such times as it may
prescribe by resolution and shall hold special meetings as the Chairperson or two members may
call, upon reasonable notice.

(2) A majority of the Board of Examiners shall constitute a quorum. [Al-eertifications-of
appliean A ROW-EeV-E be-stened-by-g H he-Board-o ]
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(G) Payment of expenses. The necessary expenses incurred by the Board of Examiners shall,
when approved in the manner provided for other city expenditures, be paid out of funds
appropriated by the Police and Fire Departments.

- . ) ()
:

Examiners-within-14-days-aftercompletion-of such-examination:] The duties of the Board of
Examiners shall consist of those set forth in the Covington Code of Ordinances or in any
contract with IAFF Local 38 or Fraternal Order of Police Covington Lodge No. 1.

(I) Human Resources Department; duties. The City of Covington Human Resources

Department shall examine all applicants for original appointments in the Police and Fire
Departments and shall certify the results of each examination to the appointing authority
in writing, signed by the Human Resources Director, within 14 days after completion of
such examination.

(1984 Code, § 33.02) (Ord. O-28-17, passed 11-28-2017; Ord. O-03-23, passed 4-11-2023)
§ 33.03 POLICE OFFICER HIRING PROCEDURES.

(A) Written examination processes.

(1) Application  for  examination. An  applicant for original appointment in
the Police Department shall sign and complete a sworn application on a form to be prescribed by
the City Manager or his or her designee. The application shall be filed with the City of



Covington Human Resources Department. [Cletkofthe Board-of Examiners—or-with-another
approprately-destsnatedelerlc]

(2) Examinations. [date—Whenever—sufficient-applications—are—on—fHe—or—whenever—in—the
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(a) Written Examinations shall be administered in-person or online:

i. In-Person Testing.

1. Whenever sufficient applications are on file, the Human Resources
Department shall notify, in writing, each applicant whose
application is on file, of the date, time and place of examination.

ii. Online Testing.

1. Upon learning of the availability of open police positions at the

Covington Police Department, a candidate may request to take the

written examination online through a testing company. This

testing company will be approved by the Chief of Police and
Director of Human Resources.

The candidate may be referred to the testing company by Human

Resources or may take the test through the referral by the testing

company.
The candidate is responsible for any fees associated with the online

testing process.

4. Upon obtaining a passing score, the candidate will be placed on the
Covington Police Department’s eligibility list so _long as an
employment application has been filed by the applicant. The
eligibility list will be maintained by the Human Resources

Department.

|
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S. If sufficient candidates have been added to the eligibility list, the
Chief of Police, in coordination with Human Resources, may
determine if online testing is by City referral only; in which case
they will notify the testing company of this determination.

6. If a person has taken the written examination online and receives

a passing score, that person may then submit his/her passing score
as _part of his/her application to the Human_ Resources

Department.

(3) Eligibility requirements. At all examinations, applicants for original appointment to
the Police Department who have filed their applications not less than five days prior to the
examination shall be eligible for examination, but this requirement may be waived at the

discretion of the Human Resources Director or designee [Chairperson-of-the Beard] for good



cause shown or if the candidate is taking the written portion of the test online. In the case of
a passing online test score, an employment application must be submitted to the city within
ten (10) business days. In addition to having filed an application, applicants must meet the
following prerequisite requirements for the position of police officer:

(a) Be at least 21 years of age, as evidenced by a birth certificate presented;
(b) Be a citizen of the United States;

(c) Be an orderly, law-abiding citizen with no prior felony convictions;

(d) Be able to read, write and understand the English language;

(e) Be a high school graduate or possess a high school equivalency diploma;
(f) Possess a valid license to operate a motor vehicle;

(g) Not be prohibited by federal or state law from possessing a firearm;

(h) Have not had certification as a peace officer revoked in another state;

(i) If having served in any branch of the Armed Forces of the United States, not have
received a dishonorable discharge, bad conduct discharge or general discharge under other than
honorable conditions; and

(j) Satisfy any other criteria required by the City Commission.

(4) Scope of examination. Each applicant for original appointment to the Police Department
shall take the written examination which provides an indication of the applicant’s qualifications
for the position of police officer. The written examination tests on subjects prescribed by the City
Manager or his/her designee, Police Chief and Director of Human Resourcesf/or-the Board-of
Examiners].

(B) Grading of examination: eligibility list.

(1) Required passing score. The written test shall be given on a competitive basis. It shall be
graded on a scale of 100 for the maximum possible attainment. An applicant must attain a score
of 75 or higher on the written test before he or she will be deemed to have passed the
examination and be placed on the eligibility list. Applicants not obtaining a score of 75 or above
will be notified by mail. All applicants will be given an opportunity to review their own test and
score, but the grade of any applicant shall not be disclosed to any other person, unless so legally
authorized by the applicant.

(2) Ranking. After it has been determined which applicants have passed the test, the Human
Resources Department and Chief of Police [Beard] shall rank all applicants obtaining a score
of 75 or above. In the case of any ties, the applicants are ranked by date of application, with the
earlier applicant being placed ahead of others with the same score.

(3) Certification and effectiveness. The ranked list, including the applicant’s name and
grade, shall be certified by the Human Resources Department [Beard] that all names thereon




are eligible, in order of their rank, for probationary appointment to the Police Department. The
certified eligibility list will be sent to the City Manager and copied to the City Commission upon

request. [Fhede

(4) Removal from list.

(a) In case the [Beard—ef-Examiners—or—the—appointing—autherity]Human Resources

Director and/or Chief of Police have [has] reason to believe that any applicant whose name is
on an eligibility list should be removed therefrom on account of incapacity developed subsequent
to their examination, or fraud, or for false statement on their part, in connection with his or her
application or examination, misconduct of any kind evidencing unfitness or lack of loyalty or
lack of capacity for proper discipline, the appointing authority may give such applicant notice to
show cause before the City Manager or designee |Beard-efExaminers] why his or her name
should not be dropped from the list.

(b) Each applicant at the time of his or her application and thereafter on any change of
address, shall furnish an address to which any and all notices shall be sent to him or her. A
delivery or a mailing of any notice addressed to the applicant at such address shall be deemed
sufficient notice.

(c) The applicant shall be given an opportunity to be heard before the City Manager or
designee [Beard-ef-Examiners]. If the applicant fails to appear for a hearing or fails to show
cause to the City Manager or designee [Beard-of Examiners] that his or her name should be
retained, his or her name shall thereupon be removed from the eligibility list.

(d) If the applicant raises an objection to a matter on the objective portion of
the testing procedure, the City Manager or Designee [Beard] may refer the matter to the
provider of the test or the Police Chief for an opinion as to the objection.

(C) Appointments from eligibility list.

(1) In making appointments from the eligibility list, applicants shall be considered in order
of their average grade rank unless substantiated reason exists to do otherwise. Hiring of
applicants with specialized skills or training shall constitute a substantiated reason.

(2) Prior to an offer of employment for the position of police officer, applicants must satisfy
the following additional requirements:

(a) Meet at least one of the following education or experience qualifications:

I. Have obtained an Associate’'s Degree from an accredited college or university or
equivalent hours while working toward a Bachelor's Degree with an average grade of "C" or
above, or

II. Have an established work history of a minimum of two years, or



I[II. Have a minimum of 24 months of continuous active duty in the regular military
service with an honorable discharge, or

[V. Have a minimum of two years of full-time continuous employment as a municipal,
county or state police officer;

(b) Take and pass a physical agility exam consistent with the physical training standards
established by the state’s Law Enforcement Council and the state’s Department of Criminal
Justice;

(c) Take and pass a psychological suitability screener examination and, if necessary, any
additional psychological examination performed by a licensed psychologist;

(d) Submit to and successfully complete polygraph testing:
(e) Sit for an oral interview with the hiring authority;

(f) Submit to and pass an investigation of character, including fingerprinting for a criminal
background check, and which may include investigation into educational background, past
employment history, personal background, credit standing, criminal records and any other
relative information discovered during the course of investigation which might relate to the
applicant’s qualifications; and

(g) Be willing to undergo and successfully complete thorough medical examinations,
including physical and drug testing.

(3) The order of the tests shall be determined by the Department. These tests and
evaluations shall be conducted and under control of the hiring department. The costs of
these tests shall be paid by the city.

(4) The report of the Chief of Police shall be made to the Mayor and Citv Manager and
[Board-of-Commissioners—and] shall be given due consideration before the original appointment
of the applicant is made.

(D) Appointees; probationary period; disciplinary action; powers and duties.

(1) All appointments from the Police Department eligibility list shall be for an initial
probationary period of one year as defined in § 33.01 of this chapter. During the one-year
probationary period, the candidate shall be an appointee to the Police Department. No appointee
shall be deemed a member of the Police Department until the appointee has satisfactorily served
the one-year probationary period. After successfully completing one year of service, the
appointee shall become a permanent member of the Police Department and, therefore, a member
of the Police Department entitled to the procedures of KRS 95.450.

(2) Until the one year probationary period has elapsed, the appointment shall be conditional,
at the discretion of the Police Chief. As such, the appointee shall not be entitled to the discipline
procedures of KRS 95.450. At any time during the appointee’s probationary period, he or she
may be summarily removed by the Police Chief.



(3) Notwithstanding the foregoing, an appointee to the Police Department during the
applicable probationary period shall have the powers and duties of a member of
the Police Department.

(E) Residency. The residency of police officers is controlled by state law. (See KRS 15.335.)
(F) Reappointment after separation.

(1) Any person who has successfully completed his or her probationary period and
subsequently ceased working for the Police Department, for reasons other than dismissal or
retirement, may be re-employed by the Police Department if the person requests reappointment,
in writing, to the Police Chief. The person shall be eligible for reinstatement for a period of one
year following his or her separation from the Police Department, and shall be reinstated only:

(a) With the approval of the appointing authority;

(b) Upon favorable recommendation of the Police Chief and the City Manager or his
designee; and

(c) Upon the successful completion of all standard prevailing preemployment
examinations, with the exception of the written examination.

(2) Notwithstanding the foregoing, if this provision conflicts with the terms of the current
working agreement with the Fraternal Order of Police Covington Lodge No. 1, then the terms of
the working agreement shall apply to reappointment of police officers.

(3) The intent of this division (F) is to permit the city to re-employ a trained officer without
utilizing the eligibility list utilized in other initial appointments.

(G) Lateral transfer of state-certified peace officer.

(1) The city may employ any applicant who is a state-certified peace officer; provided, the
applicant submits to the city a copy of the peace officer professional standards certification
issued by the state’s Law Enforcement Counsel with the application.

(2) Prior to appointment, applicants for employment through lateral transfer must satisfy the
following conditions:

(a) Be a citizen of the United States;
(b) Possess a valid license to operate a motor vehicle;

(c) Submit to and pass an investigation of character, including fingerprinting for a
criminal background check, and which may include investigation into educational background,
past employment history, personal background, credit standing, criminal records and any other
relative information discovered during the course of investigation which might relate to the
applicant’s qualifications;

(d) Be an orderly, law-abiding citizen with no prior felony convictions;



(e) Not be prohibited by federal or state law from possessing a firearm;

(f) If having served in any branch of the Armed Forces of the United States, not have
received a dishonorable discharge, bad conduct discharge or general discharge under other than
honorable conditions;

(g) Have received and read the state law enforcement officer’s Code of Ethics;

(h) Sit for an oral interview with the hiring authority;

(1) Have not had certification as a peace officer permanently revoked in another state;
(j) Submit to and successfully complete polygraph testing; and

(k) Undergo and successfully complete thorough medical examinations, including
physical and drug testing.

(3) The intent of this division (G) is to permit the city to employ a qualified,
trained police officer without utilizing the eligibility list utilized in initial appointments.

(1984 Code, § 33.03) (Ord. O-28-17, passed 11-28-2017; Ord. O-23-22, passed 11-29-2022)
§ 33.04 FIREFIGHTER HIRING PROCEDURES.
(A) Examination process.

(1) Application for examination. An applicant for original appointment in the Fire
Department shall sign and complete a sworn application on a form to be prescribed by the City
Manager or his or her appointee. The application shall be filed with the City of Covington

Human Resources Department[Clerk-efthe Board-of Examiners-or-with-another-appropriately
destgnated-elerk].

(2) Examinations. [Writter-exantinationdate:] Each applicant for original appointment to

the Fire Department shall take a written examination which provides an indication of the

apphcant s quahﬁcatlons to be a Flre Department recru:t [Wheneversutficient apphications-are

(a) Written Examinations shall be administered in-person or online:

i. In-Person Testing.

1. Whenever sufficient applications are on file, the Human Resources
Department shall notify, in writing, each applicant whose
application is on file, of the date, time and place of examination.

ii. Online Testing.

1. Upon learning of the availability of open Fire Department
positions at the Covington Fire Department, a candidate may
request to take the written examination online through a testing




company. This testing company will be approved by the Fire Chief
and Director of Human Resources.

The candidate may be referred to the testing company by Human
Resources or may take the test through the referral by the testing
company.

The candidate is responsible for any fees associated with the online
testing process.

Upon obtaining a passing score, the candidate will be placed on the
Covington Fire Department’s eligibility list so long as an
employment application has been filed by the applicant. The
eligibility list will be maintained by the Human Resources
Department.

If sufficient candidates have been added to the eligibility list, the
Fire Chief, in coordination with Human Resources, may determine
if online testing is by City referral only; in which case they will
notify the testing company of this determination.

If a person has taken the written examination online and receives
a passing score, that person may then submit his/her passing score
as _part of his/her application to the Human Resources

Department.
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(3) Eligibility requirements. At all examinations, applicants for original appointment to the
Fire Department who have filed their applications not less than five days prior to the examination
shall be eligible for examination, but this requirement may be waived at the discretion of the
Human Resources Director or designee [Chairperson-of-theBeard] for good cause shown or if

the candidate is taking the written portion of the test online. In the case of a passing online

test score, an employment application must be submitted to the city within ten (10) business

days. In addition to having filed an application, applicants must meet the following prerequisite
requirements for employment with the Fire Department:

(a)
(b)
(c)
(d)
(e)
(H
(8)
(h)

Be at least 18 years of age, as evidenced by a birth certificate presented;
Be a citizen of the United States;

Be an orderly, law-abiding citizen with no prior felony convictions;

Be a person of sobriety and integrity;

Be able to read, write and understand the English language;

Be a high school graduate or possess a high school equivalency diploma;
Have a valid state motor vehicle operator’s license; and

Not have had an EMT license revoked in another state.

(4) Required passing score. An applicant must attain a minimum score of 75 or higher
before he or she will be deemed to have passed the written examination and be eligible for the
oral interview. Applicants not obtaining a score of 75 or above will be notified by mail. All



applicants will be given an opportunity to review their own tests and scores, but the grade of any
applicant shall not be disclosed to any other person, unless so legally authorized by the applicant.

(5) Oral interview. Applicants for original appointment to the Fire Department shall be
subject to an oral interview which provides an indication of the applicant’s qualifications to be a
Fire Department recruit. The oral interview will be conducted after the above mentioned written
examination has been administered. An applicant’s written examination score determines the
applicant’s eligibility for an interview and applicants with the highest scores will be interviewed
first. If the applicant fails to appear for his or her interview after due notice has been given, he or
she shall be deemed to have withdrawn his or her application.

(B) Grading of examinations; eligibility list.

(1) Scoring. The written examination and oral interview shall be given on a competitive
basis. Each testing component is scored and assigned a weight to be used in determining the
applicants overall score and placement on the eligibility list. The relative weight of the written
examination is 50% and the relative weight of the oral interview is 50%. The two grades will be
combined and totaled and the applicant will be rated on a scale of 100 for the maximum possible
attainment.

(2) Runking. An applicant’s overall combined score determines his or her rank on the
eligibility list. After it has been determined which applicants have passed the tests, the Human
Resources Department and Fire Chief [Beard] shall rank all applicants obtaining a score of 75
or above. In the case of any ties, the applicants are ranked by date of application, with the earlier
applicant being placed ahead of others with the same score.

(3) Certification and effectiveness. The ranked list, including the applicant’s name and
grade, shall be certified by the Human Resources Department [Beard] that all names thereon
are eligible, in order of their rank, for probationary appointment to the Fire Department. The
certified ehglblhty hst W1ll be sent to the City Manager and copled to the Clty Commnssnon __QQ_I_!
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(4) Removal from list.
(a) In case the Human Resources Department or Fire Chief have [Board-of Examiners

er-the-appeinting-autherity-has] reason to believe that any applicant whose name is on an

eligibility list should be removed therefrom on account of incapacity developed subsequent to
their examination, or fraud, or for false statement on their part, in connection with their
application or examination, misconduct of any kind evidencing unfitness or lack of loyalty or
lack of capacity for proper discipline, the appointing authority may give such applicant notice to
show cause before the City Manager or designee [Board-efExamtners] why his or her name
should not be dropped from the list.

(b) Each applicant at the time of his or her application, and thereafter on any change of
address, shall furnish an address to which any and all notices shall be sent to him or her. A
delivery or a mailing of any notice addressed to the applicant at such address shall be deemed
sufficient notice.

10



(c) The applicant shall be given an opportunity to be heard before the City Manager or
designee [Boeard-of Examiners]. If the applicant fails to appear for a hearing or fails to show
cause to the City Manager or designee [Boeard-ofExaminers] that his or her name should be
retained, his or her name shall thereupon be removed from the eligibility list.

(d) If the applicant raises an objection to a matter on the objective portion of the testing
procedure, the City Manager or designee [Board] may refer the matter to the provider of the
test or the Fire Chief for an opinion as to the objection.

(C) Appointments from eligibility list.

(1) In making appointments from the eligibility list, applicants shall be considered in
order of their average grade rank unless substantiated reason exists to do otherwise. Hiring of
applicants with specialized skills or training shall constitute a substantiated reason.

(2) Prior to an offer of employment for the position of firefighter, applicants must satisfy
the following additional requirements:

(a) Take and pass the standardized Candidate Physical Ability Test (CPAT);

(b) Take and pass a psychological suitability screener examination and, if necessary, any
additional psychological examination performed by a licensed psychologist;

(c) Submit to and pass an investigation of character, which may include investigation
into criminal background, educational background, past employment history, personal
background, credit standing and any other relative information discovered during the course of
investigation which might relate to the applicant’s qualifications;

(d) Undergo and successfully complete thorough medical examinations, which may
include physical and drug testing; and

(3) The order of the tests shall be determined by the Department. These tests and
evaluations shall be conducted and under the control of the hiring department. The costs of these
tests shall be paid by the city.

(4) The report of the Fire Chief shall be made to the Mayor and Human Resources
Director [Beard-ef Commissioners| and shall be given due consideration before the original
appointment of the applicant is made.

(D) Appointees; probationary period, disciplinary action; powers and duties.

(1) All appointments from the Fire Department eligibility list shall be for an initial
probationary period of one year. During the one year probationary period, the candidate shall be
an appointee to the Fire Department. No appointee shall be deemed a member of the Fire
Department until the appointee has satisfactorily served the one-year probationary period. After
successfully completing one year of service, the appointee shall become a permanent member of
the Fire Department and, therefore, a member of the Fire Department entitled to the procedures
of KRS 95.450.
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(2) Until the one year probationary period has elapsed, the appointment shall be conditional,
at the discretion of the Fire Chief. As such, the appointee shall not be entitled to the discipline
procedures of KRS 95.450. At any time during the appointee’s probationary period, he or she
may be summarily removed by the Fire Chief.

(3) Notwithstanding the foregoing, an appointee to the Fire Department during the
applicable probationary period shall have the powers and duties of a member of the Fire
Department.

(E) Residency. The residency of firefighters is governed by the working agreement between
the city and IAFF Local No. 38.

(F) Reappointment afier separation.

(1) Any person who has successfully completed his or her probationary period and
subsequently ceased working for the Fire Department, for reasons other than dismissal, may be
re-employed with the Fire Department if the person requests reappointment, in writing, to the
Fire Chief. The person shall be eligible for reinstatement for a period of one year following his or
her separation from the Fire Department, and shall be reinstated only:

(a) With the approval of the appointing authority;

(b) Upon favorable recommendation of the Fire Chief and City Manager or his or her
designee; and

(c) Upon the successful completion of all standard prevailing pre-employment
examinations, with the exception of the written and oral examinations.

(2) The intent of this division (F) is to permit the city to re-employ a qualified, trained
firefighter without utilizing the eligibility list utilized in initial appointments.

(G) Lateral transfer of qualified firefighters.

(1) The city may employ any qualified firefighter by lateral entry to the Fire Department at
the Fire Chief’s discretion.

(2) Applicants for employment through lateral transfer must satisfy the provisions of the
current working agreement between the city and IAFF Local No. 38.

(3) The intent of this division (G) is to permit the city to employ a qualified, trained
firefighter without utilizing the eligibility list utilized in initial appointments.

(1984 Code, § 33.04) (Ord. O-28-17, passed 11-28-2017)

Section 2

That this amended ordinance shall take effect and be in full force when passed,
published, and recorded according to law.
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Enacted this .Zé"% day of Sﬁﬂmbﬂ/ , 2023.

ATTEST:

dar t4

CITY CLERK

Passed: September 26, 2023 (Second Reading)

September 12, 2023 (First Reading)
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