COMMISSIONERS’ ORDINANCE NO. (-7 4. (9

AN ORDINANCE AMENDING CHAPTER 35 OF THE COVINGTON CODE
OF ORDINANCES, CITY POLICY, TO ESTABLISH PROCUREMENT
POLICIES; AND AMENDING CHAPTER 30, ADMINISTRATIVE
PROCEDURES TO REMOVE A DUPLICATIVE SECTION RELATING TO
THE MODEL PROCUREMENT CODE.

* * * *

WHEREAS, the City of Covington Board of Commissioners identified the need for
a comprehensive administrative policy outlining procurement, contract approval and
management, and grant administration; and

WHEREAS; City staff researched potential solutions to: i) simplify and clarify the
manner in which contracts can be approved, executed, and monitored for compliance;
and ii) methods by which the City’s procurement process could be easily explained and
accessed; and

WHEREAS, the procurement procedures outlined throughout this ordinance
detail federal and state law, and define City procurement requirements establishing clear
guidelines which staff can utilize to conduct transparent procurement in the best interest
of the City; and

WHEREAS, the procurement procedures will assist in establishing the role of the
Procurement Officer in procurement transactions; and

WHEREAS, the grant procedures defined throughout this ordinance shall
establish clear direction as to grant applications and administration; and

WHEREAS, the codified grant procedures will assist the newly created role of
Grants Administrator in her obligations and duties; and

WHEREAS, the City Manager recommends that the Board of Commissioners
adopt the following policies to create a standard by which all staff are accountable for their
roles in procurement, contract approval and management, and overall compliance.

NOW THEREFORE,
BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY
OF COVINGTON, KENTON COUNTY, KENTUCKY:
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Section 35.57, which reads as follows, is added to and amends the Covington
Code of Ordinances:

CHANGE ORDERS

§35.57 TITANGE ORDERS.

(A) Issuance. Change orders may be issued to authorize revised work

that is ~~ ~uired as ¢ ~~sult of unanticipated developments that arise during
the performance of a contract. A change order may be issued by the City,
provided the revised work can be conside~~-1 a reasonable part of the
original scope and intent of the contract rather than departing from it, and
where it clearly would be contrary to the public interest to halt the work
and call for bids.

(B) Format. All change orders shall be achieved through written

addendums to the applicable contract.

(C) Authority. Change orders that result in a final contract cost in excess

of the bid amount accepted by the City mar* »» administratively approved if
the changes made are in accordance with tias chapter, executed in writing,
and approved by the appropriate authorized signatory.

(1) City M~—~7ger. The ity Manager may approve and execute
change ord-—- for ~»y ~~-*act v- *~ an_amc " _i~ *k-
aggregate, equal to 10 percent of the original contract prlce
authorized by the City to complete the work contemplated, if the
project was budgeted with a 10 percent contingency for
potential change orders.

(2) Board of Commissioners. The Board of Commissioners may
authorize any change order by a majority vote. The Board of
Commissioners shall have sole authority to approve change
orders not ~"*-in the pou —s delegated to the City Manager
above.

(D) Fiscal Responsibility of Department Heads. Department heads shall

apprise the . .nance Director of all anticipated and actual fiscal obligations
of contracts and change orders, and shall verify sufficient funds are
available to cover said obligations of the City prior to seeking contracts or
requesting change orders.




Section 35.58, which reads as follows, is added to and amends the Covington
Code of Ordinances:

GRANT APPLICATIONS

§35.538 CITY MANAGER AUTHORIZED TO APPLY FOR GRANTS.

The City Manager is hereby authorized to sign grant applications on
behalf of the City. Board of Commissioners approval shall not be required
for the submis-*~n of any grant application. After notice of an award, the
grant _agreements shall follow the applicable contract approval and
execution procedures.

Section 3

Sections 35.60 through 35.81, which read as follows, are added to and amend the
Covington Code of Ordinances:

exnnw III: AL MINIS . WATION
CHAPTER 35: CITY POLICY

LOCAL PROCUREMENT POLICY; DISPOSITION OF CITY PROPERTY:;
ADOPTION OF STATE AND FEDERAL LAW.

§35.60 PURPOSE.

The purpose of the City’s Procurement Policy is to:

(i) Manage the procurement process in accordance with the law:;

(ii) Ensure public funds are expensed in an efficient, transparent and
ethical manner;

(iti) Establish a comprehensive plan < *-~ 7™*;’s purchase of goods and
services;: and

(iv) Encourage maximum -~—ga~~~* and competition of Vendors, and
T e e Mgs or fjavortt-m.













§35 RE<™rrerprrrmz anmn NELEGATION OF AUTHORITY.

(A) The administration and designation of authority for all City
procurement is vested in the City Manager. The City Manager may delegate
such _authority as may be appropriate and necessary for the proper
performance of the procurement function.

(B) Board of Commissioners approval shall not be required for the
publication of any pro~rement solicitation.

§35.64 WRITTEN PROCUREMENT DETERMINATIONS.

Every determination required by the Kentucky Model Procurement
Code or this Ordinance, made by an employee or official of the City, who is
engaged in or responsible for the performance of procurement, shall be
made in writing. Written determinations shall be maintained in the City’s
official contract file. For Small Purchases authorized in Section 35.66,
~~~ped written (7 Y omaitt T e ks Mayig
accounting software when time will not permit creating a formal written
determination. In such an instance, a purchase order for under $ 30,000,
(i) entered into the City’s accounting software; and (ii) approved by the
appropriate department head and the City Manager (or their qualified
designee); and (iv) accompanied by the appropriate documentation as
detailed by this Ordinance, will qualify as a sufficient written
determination.

§35.65 nrmTHASE TO BE _WITHIN AMOUNT BUDGETED AND
APPR ’P"*TED.

No purchase _shall be made, or contract awarded, for an amount,
which exceeds the sum-budgeted or appropriated amount awarded by the
Board of Commissioners. Purchases made contrary to this provision may
be considered void and not considered an obligation of the City. The person
responsible the unauthorized purchase may be personally liable for the cost
of the purchase or face disciplinary action up to and including termination.

§ 35.66 SMAI PURCHASE AUTHORI.: «.

(A) Small Purchases Generally. The City is authorized under KRS 45A.385
to - -nall purct-se pw~ordeo~ £~ gny contract for ---*-h _a
deternunation is made that the aggregate amount of the contract does not
~~2ed $30,000.00.

























new proposals ma - be requested on the basis of the same or revised

(H) -

(1) Award shall be made to the responsible offeror whose proposal
is determined in writing to be the most advantageous to the City based
upon the evaluation factors set forth in the RFP and the reciprocal
preference for resident bidders required by KRS 45A.494.

§ 35.70 MULTIPLE AND PARTIAL AWARDS.

(A) MTndn nee wntind cnveppgets may - ~1~~"7~1_from a pu*’c
solicitation when the scope of work per—-ts services or goods to be parceled
i~ ng——- ks eI ot create a disruptio— *o t* - ~uality of services or
the efficiency of the work.

(B) The City Manager reserves the right to award multiple or partial
contracts for any public solicitation when that decision is made in the best
interest of the City.

§35.71 NONCOMPETITIVE NEGOTIATIONS.

(A) Noncompetitive negotiations includes procurement over $30,000.00
where no formal invitation for bids (IFB) or request for proposals (RFP) is
used. Noncompetitive negotiations may be used only after a written
determination is made that competition is not feasible and one or more of
the following conditions exists:

(1) A~ ~—rqer - oot e ST aquse public harm - a result of
the delay in competitt*~ ~~1cedures;

(2) Thereis a single source within a reasonable geographical area
of the product or service to be procured;

(3) The contract is for the services of a licensed professional, such
as_attorney, physician, psychiatrist, psychologqist, certified public
accountant, registered nurse, or educational specialist;: a technician

. o o o
marsnds mn w aadessmn e Alanter i mas arvssrnnaedane e ssvnnbhmaatne s svae cvsadand

such as a sculptor, aesthetic pawnter, or musician, provided, however,
that this provision shall not apply to architects or engineers
providing construction management _services rather than
professional architect or engineer services:
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$35.80 CONFLICT OF INTEREST.

The City maintains str*~* adherence to its Code of Ethics, in all manners,
and as defined by Covington Code of Ordinances, Chapter 326. In addition
+~+L~ gbove referenced Code of Ethics, the City shall also observe and abide
by the ethical standards prescribed by KRS 45A.455. as it pertains to public
——=~curement.

T™-~ provisions of KRS 45A.455 state,

(A) It shall be a breach of ethical standards for any City employee or
official _with procurement authority to participate directly in any
proceeding or application; request for ruling or other determination; claim
or controversy: or other particular matter pertaining to any contract, or
subcg - -, and any solic’*~*on or prc¢  ual therefor, in *-*+*~» *g their
knowledge:

(1) They, or any member of their immediate family has a financial
interest therein; or

(2) A business or organization in which they or any member of their
immediate famili: “us a financial interest as an officer, director,
trustee, partner, or employee, is a party: or

(3) Any other person, business, or organization with whom they or
-~y member of their immediate family is negotiating or has an
arrangement concerning prospective employment is a party. Direct
or indirect participation shall include but not be limited to
involvement through decision, approval, disapproval,
recommendation, preparation of any part of a purchase request,
influencing t*~ ~ontent of any specification or purchase standard,
rendering of advice, investigation, auditing, or in any other advisory

~ .._‘.-_.l—.

(B) It shall be a breach of ethical standards for any person to offer, give,
or agree to give any City employee, official or former employee, or for any
City employee, official or former employee to solicit, demand, accept, or
agree to accept from another person, a gratuity or an offer of employment,
in connection with any decision, approval, disapproval, recommendation,
prepar _ion of any part of a purchase request, influencing the content of
‘fication ) T o7 "advice, investic 1
auditing, or in _any other adwvisory capacity in any proceeding or
application, request for ruling or other determination, claim or
controversy, or other particular matter, pertaining to any contract or
subcontract and any solicitation or proposal therefor.
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them in any public solicitation which may result in the expenditure of those

.flLr I,

Section 4

Section 30.07 of the Covington Code of Ordinances, which reads as follows,
is repealed:

“The provisions of the Kentucky Model Procurement Code as set forth in KRS Chapter
45A.343 “-~ough 45A.460 are hereby adopted by reference as if stated in their entirety.”

!ani-;nn 5

That this ordinance shall take effect and be in full force when passed, published,
and recorded according to law.

ATTEST:

Npageat NWhadion
CITY C}zE K )

(

Passed: /)_ 23 - Q (Second Reading)

(p - Z(‘{ - ) 9 (First Reading)
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